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CFPB – 2014 in Review…and What’s Ahead for 2015 
BY GERALD SACHS & LAWRENCE KAPLAN 

2014 was a defining year for the Consumer Financial Protection Bureau (“CFPB” or “Bureau”). The 
Bureau solidified its jurisdiction of the 19 enumerated statutes1 transferred to it by the Dodd-Frank 
Wall Street Reform and Consumer Protection Act of 2010 (“Dodd-Frank Act”),2 and continued making 
great strides in its regulation of consumer financial products and services. The Bureau also continued 
to define its approach in policing unfair, deceptive, and abusive acts and practices by the nation’s 
largest banks3 and various non-bank entities that offer or provide financial services.4 All told, in 2014 
the CFPB filed or settled more than two dozen individual lawsuits, obtaining more than $1.9 billion in 
restitution for more than 3.7 million U.S. consumers in 2014. In addition, the Bureau imposed 
approximately $35 million in civil monetary penalties on companies subject to its jurisdiction.5 

2015 is expected to be equally as busy for the CFPB. Based on a review of the CFPB supervisory 
bulletins, enforcement settlements and related Bureau activities in 2014, we have developed 
considerable insights into the areas the CFPB will likely be focused on this year.6 The CFPB’s activity 
last year included the highlights and themes discussed below, many of which are likely to be refined 
and/or expanded this year. 
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Recap of the CFPB Supervision and Enforcement Activity 

An important aspect of the CFPB’s powers remains the Bureau’s overlapping and exclusive jurisdiction 
over various consumer financial products and services.7 The Bureau’s jurisdiction over large banks 
(assets of $10 billion or more) and certain non-bank entities (collectively, “supervised entities”) in 
areas such as mortgage lending and servicing, private student loan origination, and payday lending 
extends the CFPB’s reach significantly beyond that of the federal banking agencies from which it 
inherited its consumer financial protection rulewriting and related powers.8 For example, the CFPB’s 
“larger participants” authority provides the Bureau with jurisdiction over many previously unregulated 
non-bank financial firms.9 

While the CFPB’s large bank jurisdiction generally constrains its enforcement authority in the banking 
context to large banks, the Bureau has considerable enforcement latitude over non-bank financial 
firms.10 This broad jurisdiction is certainly an area of future activity for the CFPB, particularly given 
the Bureau’s often overlooked ability to obtain any legal or equitable relief available in state or federal 
courts.11 Similarly overlooked, and also a likely source of future activity, is the federal consumer law 
enforcement jurisdiction extended to state attorneys general offices, consumer protection offices, and 
other state regulatory authorities under the Dodd-Frank Act.12 While state authorities do not have 
authority to issue civil investigative demands or subpoenas, it seems likely that states will exercise 
this authority to enforce federal consumer financial protection laws. 

Overview of CFPB Supervision Activities 

In 2014, the CFPB resolved a number of matters confidentially, i.e., without a public enforcement 
action.13 During this time, the Bureau migrated from examining the effectiveness of supervised 
entities’ compliance management systems (“CMS”) to examining specific consumer protection 
regulations and using more widely its authority to prohibit unfair, deceptive, and abusive acts and 
practices (“UDAAP”). Important CMS issues included the adequacy of staff training, the effectiveness 
of audit programs, and the lack of oversight of third-party vendors and service providers.14 
In addition, fair lending issues became a greater focus of attention with the Bureau undertaking 
targeted fair lending examinations. While the CFPB indicated that factors examined would vary based 
on the industry, the only industry specifically mentioned on fair lending issues was auto lending, with 
over 30 percent of the indirect auto finance market examined for issues relating to “discretionary 
dealer compensation.”15 While the Bureau did not attack discretionary dealer compensation 
arrangements as per se unlawful, fair lending issues were widely identified, particularly at companies 
lacking a strong CMS.16 

Another important supervisory issue that emerged in 2014 involves the CFPB’s authority to prohibit 
UDAAP.17 Important areas in which the CFPB focused its UDAAP approach involved regulatory-specific 
violations in credit reporting, debt collection, deposit taking, mortgage servicing, and student loan 
servicing. 
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Other areas of supervisory focus during 2014 included the following: 

 The Fair Credit Reporting Act’s requirement that furnishers of information conduct 
investigations of information disputed by consumers;18 

 The clarification of mortgage lending rules to assist surviving family members;19 

 A focus on mortgage brokers transitioning to mini-correspondent lenders to avoid 
regulation;20 

 The issuance of Bureau guidance for mortgage servicing transfers;21 and 

 A focus on the activities of credit card issuers and service providers regarding how 
promotional rate offerings are advertised and explained to consumers.22 

Review of CFPB Enforcement Activities 

While a small number of enforcement cases (less than 20 percent) came from formal supervision 
referrals in 2014,23 these settlements accounted for a substantial majority of the $1.6 billion the CFPB 
recovered for consumers.24 Included among these was approximately $1.0 billion in consumer 
restitution through three settlements with large banks related to activities with ancillary or add-on 
credit card products (identity theft protection and monitoring, debt cancelation).25 The enforcement 
office assessed another $27.5 million through one public settlement with a large mortgage servicing 
company,26 and the remainder of the recoveries came from smaller supervisory referrals and 
independently generated enforcement cases.27 The main supervision referrals to enforcement related 
to credit card ancillary products; mortgage servicing; debt collection (payday lending); and specially 
protected populations (students, elderly Americans, and military members). In all of these 
settlements, the Bureau referenced UDAAP and other regulatory violations related to specific financial 
services.28 

Notably, a majority of CFPB’s enforcement cases focused on non-supervised entities, including the 
following: 

 unlawful debt relief or debt collection services (with three of the eight cases being brought 
against law firms);29 

 unlawful real estate origination services—kickbacks and advertising issues (prevailing in one 
case through administrative adjudication);30 

 unlawful mortgage origination compensation;31 

 unlawful mortgage servicing (one from a formal supervision referral related to new servicing 
rules);32 

 unlawful offering, servicing, collection of credit card ancillary products;33 

 unlawful advertising by a non-bank credit card program;34 

 unlawful small dollar lending or payday lenders (one from a formal supervision referral);35 

 unlawful auto finance practices (none related to fair lending issues);36 
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 unlawful student lending practices (for-profit colleges);37 

 unlawful finance practices that specifically harmed active duty military members or 
veterans;38 and 

 unlawful cramming of charges on mobile devices.39 

These cases certainly highlight the CFPB’s enforcement reach in consumer financial services 
markets.40  

Notably absent in 2014 are enforcement cases related to discrimination in auto financing, data privacy 
and security, overdrafts, and harm to older Americans or other specially protected consumers under 
CFPB’s jurisdiction.41 Similarly, there were only eight RESPA-related cases involving violations of the 
prohibition on kickbacks or unearned fees pursuant to the RESPA, Regulation X, the Truth In Lending 
Act, and Regulation Z (related to mortgage loan originator compensation).42 However, these numbers 
may begin to increase as the Bureau gains expertise and a resume in pursuing enforcement actions 
against players in various industry segments. 

What’s Ahead for 2015 

Reviewing CFPB’s supervision, enforcement and related activities in 2014 provides useful insights into 
the themes and areas of Bureau focus and activity for the year ahead. Areas that are likely to be 
active and/or be given a significant Bureau focus include the following: 

Prepaid Cards, Mobile, and Emerging Payments Systems: These market areas are likely to 
receive extensive scrutiny from the CFPB in 2015. In 2014, the CFPB proposed a regulation targeting 
for the first time certain prepaid financial products, including general purpose reloadable cards 
(“GPR cards”), as well as certain digital and mobile wallets.43 As proposed, the CFPB will have 
jurisdiction over large bank and non-bank entities that issue and manage prepaid cards. In addition, 
the Bureau will likely focus on digital and virtual currency-related companies based on a 2014 
Government Accountability Office report recommending that the CFPB take steps to identify potential 
issues and participate in pertinent interagency working groups addressing virtual currencies.44 The 
CFPB has already begun accepting consumer complaints about virtual currency companies45 and 
issued a consumer alert regarding these products.46 

Payday Lending / Small Dollar Lending: The CFPB is also likely to ramp up its oversight of 
payday lenders47 and small dollar lending activities this year, including with respect to overdraft 
activity.48 Notably, the CFPB is taking the position in its recently proposed rulemaking49 that bank 
account overdrafts and payday loans should be treated similarly. Notwithstanding the Bureau’s focus 
and the growth of online payday lending,50 a challenge may be whether the CFPB has the resources to 
focus on this market. 

Another type of small dollar lending the CFPB may pursue, notwithstanding the lack of day-to-day 
supervisory authority, is auto title lending. While the Bureau did not pursue auto title lenders in 2014, 
the size of the industry51 and similarity to payday lending suggests that auto title lenders may be on 
the CFPB’s radar. 
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Student Lending: Given the current level of outstanding student loan balances,52 the Bureau is 
expected to be very active in the student lending market. An important consideration is the CFPB’s 
Student Loan Ombudsman charged with monitoring student loan complaints and having considerable 
additional authority, including providing Congressional testimony.53 The Bureau’s actions against for-
profit colleges in 2014 suggest a significant likelihood of more and bigger things to come.54 

Credit Card Products: It is also reasonable to expect that the CFPB will continue to pursue 
enforcement actions involving credit card ancillary products. It remains to be seen, however, at what 
level such enforcement activity will continue, particularly given the activism of the prudential bank 
regulators in this area. While the credit card market, with aggregate consumer debt of approximately 
$800 billion,55 is generally smaller than the mortgage, auto finance, and student lending markets, it 
continues to attract regulatory scrutiny of add-on products involving debt protection, credit insurance, 
and identity theft protection.56 These were areas of considerable enforcement activity for the CFPB in 
2012, 2013, and 2014. While consumer credit card complaints are likely to continue,57 it is likely the 
CFPB will be less active in this area, as many issuers have either stopped offering these products or 
significantly modified how these products are marketed. 

While Bureau activity related to add-on products may begin to abate, CFPB scrutiny of issuer 
promotional offers should continue. As previewed in a September 2014 CFPB bulletin, the agency will 
be reviewing whether issuers are engaging in UDAAP violations based on how their products are 
offered.58 Notably, as referenced in the bulletin, the CFPB is closely reviewing how and to what extent 
it is willing to use its authority to prevent “abusive” activities with regard to credit card marketing 
practices. 
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Mortgage Servicing: The CFPB is expected to continue to be active in the mortgage servicing 
market this year, largely because of the size of the housing market and the level of consumer 
complaints received by the CFPB in this area.59 Another key consideration is that the CFPB’s mortgage 
servicing rules took effect in January 2014,60 and the Bureau continues actively to implement, review, 
and amend these rules.61 In addition, the Bureau has been actively enforcing these rules,62 collecting 
more than $1.6 billion in restitution in 2014, along with significant civil money penalties and non-
monetary injunctive relief. Key areas of the Bureau’s focus include mortgage modifications, foreclosure 
issues, escrow accounts, transfers among servicers, and error resolution issues resulting in significant 
consumer harm. It is also important to recall that CFPB Director Cordray actively pursued enforcement 
activities involving mortgage servicing when he was the Ohio Attorney General.63 It appears highly 
likely that the Bureau will continue its supervisory and enforcement efforts in mortgage servicing this 
year and expand its focus to include UDAAP issues. 

Mortgage Origination: As with mortgage servicing, the CFPB is expected to continue its robust 
enforcement and supervision of mortgage origination activities,64 including on RESPA issues. The CFPB 
continues to review existing regulations in this area, including its rules governing “qualified 
mortgages,”65 loan originator compensation,66 clarified successor-in-interest issues,67 and the 
integration of loan origination forms (expected in 2015).68 The sheer size of this market, coupled with 
the CFPB’s efforts directed at large banks and non-banks involved in mortgage origination activities 
strongly suggests that mortgage origination is a continued area of Bureau focus. 

Credit Reporting: Another area in which the CFPB is likely to be active involves the CFPB’s “larger 
participants” jurisdiction of credit reporting agencies, accounting for over 94 percent of the market.69 
The CFPB is currently examining supervised entities’ compliance management systems, dispute 
resolution policies and procedures, third-party service provider relationships, and general 
responsiveness to consumer complaints.70 An open issue is whether the CFPB will pursue credit 
reporting agencies in the same way it did credit card companies for violations arising from the use of 
ancillary product offerings. 

Auto Finance: An interesting topic is whether the CFPB will continue its fair lending initiatives 
against discretionary dealer compensation. Aside from this area, it is unclear how active—if at all—the 
CFPB will be is the auto finance market. While the volume of auto lending debt remains significant,71 
auto delinquencies (90 days +) decreased toward the end of last year.72 In 2014, the CFPB issued a 
number of supervisory highlights covering auto finance73 and fair lending issues and a formal 
bulletin74 and research paper directly addressing discretionary dealer compensation and fair lending 
risk.75 In addition, the Bureau issued a proposed rule seeking to supervise certain nonbank auto 
finance companies.76 However, until the rule takes effect, it is likely the Bureau will focus its resources 
on large bank auto finance activities and buy-here-pay-here dealers. It is clear the CFPB’s efforts to 
address dealer discretionary (auto finance) compensation abuses will continue, but the overall level of 
focus on this area is uncertain. Regarding buy-here-pay-here dealers, based on its 2014 activity, it 
appears the Bureau will focus on debt collection issues, credit reporting, and ancillary products offered 
in connection with auto financing (warranties, force-placed insurance, etc.). Thus, notwithstanding the 
CFPB’s limited jurisdiction in the auto dealer market, it is likely the Bureau will continue to focus 
resources in this market. 
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Debt Collection: The CFPB is expected to be active in addressing debt collection issues consistent 
with the Bureau’s “larger participants” rulemaking.77 Last year, the Bureau issued bulletins addressing 
UDAAP violations involving debt collection activities78 and representations in debt collection regarding 
credit reports.79 The Bureau also issued templates for consumer letters that can be used when 
interacting with debt collectors.80 Given the volume of debt sold by banks to debt buyers and debt 
collection firms,81 debt collection will be an area of increased scrutiny for the CFPB, including 
enforcement actions and ongoing litigation against various debt relief and collection law firms. 

Specially Protected Populations: The CFPB is also expected to be active this year through its 
offices tailored to address specialized student lending activities, issues involving Service members and 
older Americans, and fair lending issues. Particular areas of focus include discriminatory lending and 
similar practices, e.g., public assistance, disabilities, etc.,82 and making Home Mortgage Disclosure Act 
data more accessible,83 suggesting the strong possibility of enforcement-related activity. 

Responsible Conduct: In 2013, the CFPB issued a bulletin detailing what it deems to be 
“responsible conduct” for entities subject to the CFPB’s jurisdiction.84 In 2014, the CFPB touted at 
least two examples of how “responsible conduct” resulted in the CFPB assessing reduced civil money 
penalties.85 Considering the CFPB’s limited resources and the benefit to the Bureau and consumers of 
having entities self-police, self-report, and remediate consumer harm in cooperation with the CFPB, 
enforcement actions in 2015 will likely continue to demonstrate that entities that comply with the 
Bureau’s “responsible conduct” bulletin will be subject to lower penalties than entities that do not 
comply with the Bureau’s stated expected “responsible conduct.” Fully understanding the implications 
of the Bureau’s responsible conduct bulletin and how to work productively with the CFPB will result in 
tangible benefits to entities facing a CFPB enforcement action. 

Action Items Based on CFPB Expectations for 2015 

Based upon the CFPB’s recent actions, there are a number of action items that banks and non-bank 
financial firms subject to the CFPB’s jurisdiction should consider. As a threshold matter, these include 
the following: 

 Determine if your business offers financial products or services subject to the CFPB’s 
jurisdiction that are likely to be a subject of CFPB focus in 2015; 

 If you are a supervised entity—large bank or non-bank—review your compliance 
management system, generally, as well as how it monitors your products and services 
offered to any specially protected population; 

 If you are a supervised entity—large bank or non-bank—lacking or with a deficient 
compliance management system, you should develop a robust compliance management 
system that addresses the specific CFPB risks and concerns raised by your products or 
services; 

 If you are an entity not supervised by the CFPB, but that falls under the CFPB’s enforcement 
authority, review your financial products and services to determine whether your firm is 
adhering to all relevant federal consumer financial protection laws enforced by the CFPB 
(19 federal laws86 plus the Dodd-Frank Act’s prohibition against UDAAP87); 

 Consider initiating an independent third-party CFPB compliance review conducted by an 
outside law firm or consulting firm; 



 

  8 

 If you receive voluntary information requests from the CFPB, e.g., an informal inquiry rather 
than a formal subpoena or civil investigative demand, consider whether it may be 
appropriate to respond to the CFPB and, if so, understand that anything you provide to the 
Bureau may be forwarded to the CFPB’s supervision and enforcement offices; 

 If you receive a mandatory information request—such as a civil investigative demand or 
supervisory request letter—immediately consult with experienced counsel to determine how 
to appropriately respond to the CFPB; and 

 Consistent with the CFPB’s responsible conduct bulletin and your fiduciary duties, work 
constructively with the CFPB to resolve issues, particularly in the context of matters that 
may be first-time issues, involve areas in which there are clear violations of law, and/or 
there may be opportunities for a proactive solution or resolution of pending issues. 
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U.S.C. § 1691 et seq.); Fair Credit Billing Act (15 U.S.C. § 1666 et seq.); Fair Credit Reporting Act (15 U.S.C. § 1681 
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part); Home Mortgage Disclosure Act (12 U.S.C. § 2801 et seq.); Home Owners Protection Act (12 U.S.C. § 4901 et 
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(15 U.S.C. § 1701); Military Lending Act (10 U.S.C. § 987); Omnibus Appropriations Act, 2009, Section 626 (Public 
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U.S.C. § 5101 et seq.); Truth in Lending Act (15 U.S.C. § 1601 et seq.); Truth in Savings Act (12 U.S.C. § 4301 et 
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2 Dodd-Frank Wall Street Reform and Consumer Protection Act of 2010, Pub. L. No. 111-203, 124 Stat. 1964 (12 U.S.C. 
§ 5481 et seq.), available at: http://www.law.cornell.edu/uscode/text/12/chapter-53/subchapter-V. 

3 List of supervised large bank entities available at: http://files.consumerfinance.gov/f/201412_cfpb_depository-
institutions-list.pdf. 

4 See 12 U.S.C. §§ 5514, 5531, 5536. 
5 All figures are approximations obtained from CFPB press releases, available at 

http://www.consumerfinance.gov/newsroom/. 
6 Information in this article is derived from publicly available sources, including the CFPB press releases, supervisory 

highlights, and enforcements. 
7 See Paul Hastings Stay Current: Understanding CFPB Supervision and Enforcement—Important Considerations in 

Working with the Federal Financial Consumer Watchdog, available at: http://paulhastings.com/publications-
items/details/?id=f799e269-2334-6428-811c-ff00004cbded. 

8 12 U.S.C. § 5514. 
9 12 U.S.C. § 5514(a)(1)(B), (a)(2). To date, the CFPB has identified the following entities within its “larger participant” 

jurisdiction: 

consumer reporting companies with more than $7 million in annual receipts, 12 C.F.R. § 1090, see 
https://www.federalregister.gov/articles/2012/07/20/2012-17603/defining-larger-participants-of-the-consumer-
reporting-market;  
debt collection companies with more than $10 million in annual receipts, 12 C.F.R. § 1090, see 
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collection-market and 
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https://www.federalregister.gov/articles/2012/12/07/2012-29438/defining-larger-participants-of-the-consumer-debt-
collection-market-correction; and federal and private student loan servicing by companies that have more than one 
million accounts, 12 C.F.R. § 1090, see https://www.federalregister.gov/articles/2013/12/06/2013-29145/defining-
larger-participants-of-the-student-loan-servicing-market. Also pending is a proposal to include auto finance companies 
that make, acquire or refinance 10,000 or more loans or leases annually within the CFPB’s “larger participants” 
jurisdiction. See http://files.consumerfinance.gov/f/201409_cfpb_proposed-rule_lp-v_auto-financing.pdf. 

10 In addition to areas noted above, the CFPB maintains enforcement jurisdiction over auto finance, certain auto dealers, 
credit repair and counseling, debt relief, mobile payments, digital or crypto-currency, and payment processing. 

11 12 U.S. C. § 5565, available at: http://www.law.cornell.edu/uscode/text/12/5565.  
12 These offices can file lawsuits using most, if not all, of the statutory authority granted to the CFPB by the Dodd-Frank 

Act.  Thus far, only three states have taken advantage of this provision – Illinois’ Attorneys General Office, New York’s 
Department of Financial Services, and the Mississippi Attorneys General Office. See 
http://www.law.com/sites/jdsupra/2014/08/05/state-attorneys-general-bringing-actions-under-dodd-
frank/?slreturn=20150005170837. 

13 See CFPB 2014 Sup. Highlights, available at: http://www.consumerfinance.gov/guidance/supervision/manual/. 
14 See CFPB 2014 Spring Sup. Highlights, available at: http://files.consumerfinance.gov/f/201405_cfpb_supervisory-

highlights-spring-2014.pdf. 
15 Discretionary dealer compensation is an additional sum of money paid by the consumer and retained by the dealer 

for, among other things, arranging consumer financing. 
16 The CFPB noted no issues at institutions where discretionary dealer compensation is 100 basis points or less, 

suggesting a de facto regulatory safe harbor. See CFPB 2014 Summer Sup. Highlights, available at: 
http://files.consumerfinance.gov/f/201409_cfpb_supervisory-highlights_auto-lending_summer-2014.pdf. 

17 CFPB 2014 Fall Sup. Highlights, available at: http://files.consumerfinance.gov/f/201410_cfpb_supervisory-
highlights_fall-2014.pdf. 

18 CFPB bulletin regarding the FCRA, available at: http://files.consumerfinance.gov/f/201402_cfpb_bulletin_fair-credit-
reporting-act.pdf. 

19 CFPB bulletin regarding successors-in-interest, available at: 
http://files.consumerfinance.gov/f/201407_cfpb_bulletin_mortgage-lending-rules_successors.pdf. 

20 CFPB bulletin regarding mini-correspondent lenders, available at: 
http://files.consumerfinance.gov/f/201407_cfpb_guidance_mini-correspondent-lenders.pdf. 

21 CFPB bulletin regarding mortgage servicing transfer, available at: 
http://files.consumerfinance.gov/f/201408_cfpb_bulletin_mortgage-servicing-transfer.pdf. 

22 CFPB bulletin regarding promotional credit card offers, available at: 
http://files.consumerfinance.gov/f/201409_cfpb_bulletin_marketing-credit-card-promotional-apr-offers.pdf. 

23 See CFPB Sup. Highlights Spring, Summer, Fall 2014. 
24 Total enforcement settlements in 2014 obtained from CFPB press releases, available at: 

http://www.consumerfinance.gov/newsroom/. 
25 http://www.consumerfinance.gov/newsroom/cfpb-orders-bank-of-america-to-pay-727-million-in-consumer-relief-for-

illegal-credit-card-practices/; http://www.consumerfinance.gov/newsroom/cfpb-orders-ge-capital-to-pay-225-million-
in-consumer-relief-for-deceptive-and-discriminatory-credit-card-practices/; 
http://www.consumerfinance.gov/newsroom/cfpb-orders-u-s-bank-to-pay-48-million-refund-to-consumers-illegally-
billed-for-services-not-received/. 

26 CFPB 2014 Fall Sup. Highlights, available at: http://files.consumerfinance.gov/f/201410_cfpb_supervisory-
highlights_fall-2014.pdf. 

27 See CFPB enforcement-related press releases available at http://www.consumerfinance.gov/newsroom/ and 
supervisory highlights available at http://www.consumerfinance.gov/guidance/supervision/manual/. 

28 For example, supervision formally referred to enforcement matters involving credit card ancillary product UDAAP 
violations related to how products were marketed and serviced, as well as Fair Debt Collections Practices Act violations 
related to how companies collected outstanding debt. On mortgage servicing, the CFPB noted that companies had 
violated the Bureau’s recently enacted mortgage servicing rules and violated other more generally applicable servicing 
tenants – such as those derived from national settlements with servicers or through UDAAP principles. 

29 http://www.consumerfinance.gov/newsroom/cfpb-ftc-and-states-announce-sweep-against-foreclosure-relief-
scammers/; http://www.consumerfinance.gov/newsroom/cfpb-files-suit-against-debt-collection-lawsuit-mill/; 

https://www.federalregister.gov/articles/2012/12/07/2012-29438/defining-larger-participants-of-the-consumer-debt-collection-market-correction
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https://www.federalregister.gov/articles/2013/12/06/2013-29145/defining-larger-participants-of-the-student-loan-servicing-market
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http://www.consumerfinance.gov/newsroom/cfpb-ftc-and-states-announce-sweep-against-foreclosure-relief-scammers/
http://www.consumerfinance.gov/newsroom/cfpb-ftc-and-states-announce-sweep-against-foreclosure-relief-scammers/
http://www.consumerfinance.gov/newsroom/cfpb-files-suit-against-debt-collection-lawsuit-mill/
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http://www.consumerfinance.gov/newsroom/cfpb-takes-action-against-global-client-solutions-for-processing-illegal-
debt-settlement-fees/; http://www.consumerfinance.gov/newsroom/cfpb-takes-action-to-end-student-debt-relief-
scams/; http://www.consumerfinance.gov/newsroom/cfpb-and-states-take-action-against-freedom-stores-for-illegal-
debt-collection-practices-against-servicemembers/. 

30 http://www.consumerfinance.gov/newsroom/cfpb-takes-action-against-mortgage-kickbacks/; 
http://www.consumerfinance.gov/administrativeadjudication/2014-cfpb-0002/; 
http://www.consumerfinance.gov/newsroom/cfpb-takes-action-against-mortgage-lender-for-illegal-payments/; 
http://www.consumerfinance.gov/newsroom/cfpb-takes-action-against-realtysouth-for-mortgage-disclosure-
violations/; http://www.consumerfinance.gov/newsroom/cfpb-takes-action-against-illegal-mortgage-referrals/; 
http://www.consumerfinance.gov/newsroom/cfpb-takes-action-against-mortgage-kickback-agreements/; 
http://www.consumerfinance.gov/newsroom/cfpb-orders-amerisave-to-pay-19-3-million-for-bait-and-switch-
mortgage-scheme/. 

31 http://www.consumerfinance.gov/newsroom/cfpb-takes-action-against-franklin-loan-corporation-for-steering-
consumers-into-costlier-mortgages/. 

32 http://www.consumerfinance.gov/newsroom/cfpb-federal-partners-and-state-attorneys-general-file-order-requiring-
suntrust-to-provide-540-million-in-relief-to-homeowners-for-servicing-wrongs/; 
http://www.consumerfinance.gov/newsroom/cfpb-takes-action-against-flagstar-bank-for-violating-new-mortgage-
servicing-rules/. 

33 http://www.consumerfinance.gov/newsroom/cfpb-orders-bank-of-america-to-pay-727-million-in-consumer-relief-for-
illegal-credit-card-practices/; http://www.consumerfinance.gov/newsroom/cfpb-orders-ge-capital-to-pay-225-million-
in-consumer-relief-for-deceptive-and-discriminatory-credit-card-practices/; 
http://www.consumerfinance.gov/newsroom/cfpb-orders-u-s-bank-to-pay-48-million-refund-to-consumers-illegally-
billed-for-services-not-received/. 

34 http://www.consumerfinance.gov/newsroom/cfpb-sues-texas-company-for-sham-credit-card/. 
35 http://www.consumerfinance.gov/newsroom/cfpb-takes-action-against-ace-cash-express-for-pushing-payday-

borrowers-into-cycle-of-debt/; http://www.consumerfinance.gov/newsroom/cfpb-sues-online-payday-lender-for-cash-
grab-scam/. 

36 http://www.consumerfinance.gov/newsroom/cfpb-takes-action-against-auto-finance-company-for-distorting-
borrower-credit-reports/; http://www.consumerfinance.gov/newsroom/cfpb-takes-first-action-against-buy-here-pay-
here-auto-dealer/. 

37 http://www.consumerfinance.gov/newsroom/cfpb-sues-for-profit-college-chain-itt-for-predatory-lending/; 
http://www.consumerfinance.gov/newsroom/cfpb-sues-for-profit-corinthian-colleges-for-predatory-lending-scheme/ 

38 http://www.consumerfinance.gov/newsroom/cfpb-and-13-state-attorneys-general-obtain-about-92-million-in-debt-
relief-for-servicemembers-harmed-by-predatory-lending-scheme/; http://www.consumerfinance.gov/newsroom/cfpb-
shuts-down-usa-discounters-servicemember-fee-scam/. 

39 http://www.consumerfinance.gov/newsroom/cfpb-sues-sprint-for-cramming-consumers-with-unauthorized-third-
party-charges/. 

40 The CFPB enforcement office has filed or settled approximately 30 cases in comparison to the nearly 200 cases filed or 
settled by the Federal Trade Commission. The FTC, however, has jurisdiction over dozen of statutes that the CFPB 
does not oversee. Compare http://www.consumerfinance.gov/ with http://www.ftc.gov/enforcement/cases-
proceedings. 

41 Regarding data and privacy, one could assume that the CFPB has been less active in this area because it has limited 
jurisdiction pursuant to the Gramm-Leach Bliley Act and Regulation P and must rely on its general UDAAP authority to 
take action against large banks and non-banks. 

42 See footnotes 30 and 31. 
43 See Paul Hastings Stay Current: CFPB Proposes Comprehensive New Regulatory Regime for Prepaid Cards, available 

at: http://www.paulhastings.com/docs/default-source/PDFs/cfpb-proposes-comprehensive-new-regulatory-regime-
for-prepaid-cards.pdf; proposed rule available at: http://www.consumerfinance.gov/eregulations/1005. 

44 See GAO report, Virtual Currencies—Emerging Regulatory, Law Enforcement, and Consumer Protection Challenges on 
digital currencies, available at: http://www.gao.gov/assets/670/663678.pdf . 

45 CFPB Consumer Response complaint portal, available at: http://www.consumerfinance.gov/complaint/. 
46 Risks to Consumers Posed by Virtual Currencies, August 2014, available at: 

http://files.consumerfinance.gov/f/201408_cfpb_consumer-advisory_virtual-currencies.pdf. 
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47 CFPB report regarding payday lending, available at: http://files.consumerfinance.gov/f/201403_cfpb_report_payday-

lending.pdf. 
48 CFPB report regarding overdrafts, available at: http://www.consumerfinance.gov/newsroom/cfpb-finds-small-debit-

purchases-lead-to-expensive-overdraft-charges/. 
49 CFPB proposed rulemakings, available at: http://www.consumerfinance.gov/blog/category/rulemaking/; 

http://www.reginfo.gov/public/do/eAgendaViewRule?pubId=201410&RIN=3170-AA40. 
50 http://www.pewtrusts.org/en/research-and-analysis/reports/2014/10/fraud-and-abuse-online-harmful-practices-in-

internet-payday-lending. 
51 http://www.responsiblelending.org/other-consumer-loans/car-title-loans/research-analysis/driven-to-disaster.html. 
52 Student loans are estimated to be approximately $1.13 trillion as of the end of the third quarter of 2014. See 

http://newyorkfed.org/householdcredit/2014-q3/data/pdf/HHDC_2014Q3.pdf. 
53 CFPB Student Ombudsman website, available at: http://www.consumerfinance.gov/students/. 
54 http://www.consumerfinance.gov/newsroom/cfpb-sues-for-profit-college-chain-itt-for-predatory-lending/; 

http://www.consumerfinance.gov/newsroom/cfpb-sues-for-profit-corinthian-colleges-for-predatory-lending-scheme/ 
55 http://www.nerdwallet.com/blog/credit-card-data/average-credit-card-debt-household/. 
56 CFPB bulletin regarding the marketing of credit card ancillary products, available at: 

http://files.consumerfinance.gov/f/201207_cfpb_bulletin_marketing_of_credit_card_addon_products.pdf. 
57 According to the CFPB, approximately 8 percent of the consumer complaints it receives relate to credit card products. 

See http://files.consumerfinance.gov/f/201412_cfpb_report_section-1017e4-appropriations.pdf (page 45). 
58 CFPB bulletin regarding credit promotional offers, available at: 

http://files.consumerfinance.gov/f/201409_cfpb_bulletin_marketing-credit-card-promotional-apr-offers.pdf. 
59 The U.S. housing market remains the largest consumer debt market in the U.S. with total outstanding debt of over $8 

trillion (see http://newyorkfed.org/householdcredit/2014-q3/data/pdf/HHDC_2014Q3.pdf; 
http://www.freddiemac.com/investors/pdffiles/investor-presentation.pdf (page 17)) with mortgage-related complaints 
accounting for approximately 20 percent of the CFPB’s consumer complaint activity in 2014 (see 
http://files.consumerfinance.gov/f/201412_cfpb_report_section-1017e4-appropriations.pdf (page 45)). 

60 CFPB RESPA Mortgage Servicing Final Rule, 12 C.F.R. pt. 1024 (the Mortgage Servicing Rule), available at: 
http://www.consumerfinance.gov/regulations/2013-real-estate-settlement-procedures-act-regulation-x-and-truth-in-
lending-act-regulation-z-mortgage-servicing-final-rules/ 

61 After the rules were issued, the Bureau issued clarifying guidance (see 
http://www.consumerfinance.gov/newsroom/cfpb-provides-guidance-on-mortgage-servicing-rules/), and 
subsequently proposed additional amendments to those rules (see 
https://www.federalregister.gov/articles/2014/11/03/2014-25503/amendments-to-the-2013-mortgage-rules-under-
the-truth-in-lending-act-regulation-z). 

62 http://www.consumerfinance.gov/newsroom/cfpb-takes-action-against-flagstar-bank-for-violating-new-mortgage-
servicing-rules/ 

63 http://blog.cleveland.com/metro/2009/11/ohio_attorney_general_and_mort.html; 
http://blog.cleveland.com/metro/2009/07/ohio_attorney_general_richard_3.html; 
http://www.cleveland.com/business/index.ssf/2010/10/ohio_sues_gmac_attorney_genera.html. 

64 In 2014, mortgage originations, including refinancings, were approximately $1.2 trillion. See 
http://www.freddiemac.com/investors/pdffiles/investor-presentation.pdf. 

65 CFPB qualified mortgage rule, available at: http://www.consumerfinance.gov/regulations/ability-to-repay-and-
qualified-mortgage-standards-under-the-truth-in-lending-act-regulation-z/. 

66 CFPB mortgage loan originator compensation rule, available at: http://www.consumerfinance.gov/regulations/loan-
originator-compensation-requirements-under-the-truth-in-lending-act-regulation-z/. 

67 CFPB guidance regarding successor-in-interest, available at: 
https://www.federalregister.gov/articles/2014/07/17/2014-16780/application-of-regulation-zs-ability-to-repay-rule-
to-certain-situations-involving. 

68 CFPB integrated mortgage disclosure rule, available at: http://www.consumerfinance.gov/regulations/integrated-
mortgage-disclosures-under-the-real-estate-settlement-procedures-act-regulation-x-and-the-truth-in-lending-act-
regulation-z/. 

http://files.consumerfinance.gov/f/201403_cfpb_report_payday-lending.pdf
http://files.consumerfinance.gov/f/201403_cfpb_report_payday-lending.pdf
http://www.consumerfinance.gov/newsroom/cfpb-finds-small-debit-purchases-lead-to-expensive-overdraft-charges/
http://www.consumerfinance.gov/newsroom/cfpb-finds-small-debit-purchases-lead-to-expensive-overdraft-charges/
http://www.consumerfinance.gov/blog/category/rulemaking/
http://www.reginfo.gov/public/do/eAgendaViewRule?pubId=201410&RIN=3170-AA40
http://www.pewtrusts.org/en/research-and-analysis/reports/2014/10/fraud-and-abuse-online-harmful-practices-in-internet-payday-lending
http://www.pewtrusts.org/en/research-and-analysis/reports/2014/10/fraud-and-abuse-online-harmful-practices-in-internet-payday-lending
http://www.responsiblelending.org/other-consumer-loans/car-title-loans/research-analysis/driven-to-disaster.html
http://newyorkfed.org/householdcredit/2014-q3/data/pdf/HHDC_2014Q3.pdf
http://www.consumerfinance.gov/students/
http://www.consumerfinance.gov/newsroom/cfpb-sues-for-profit-college-chain-itt-for-predatory-lending/
http://www.consumerfinance.gov/newsroom/cfpb-sues-for-profit-corinthian-colleges-for-predatory-lending-scheme/
http://www.nerdwallet.com/blog/credit-card-data/average-credit-card-debt-household/
http://files.consumerfinance.gov/f/201207_cfpb_bulletin_marketing_of_credit_card_addon_products.pdf
http://files.consumerfinance.gov/f/201412_cfpb_report_section-1017e4-appropriations.pdf
http://files.consumerfinance.gov/f/201409_cfpb_bulletin_marketing-credit-card-promotional-apr-offers.pdf
http://newyorkfed.org/householdcredit/2014-q3/data/pdf/HHDC_2014Q3.pdf
http://www.freddiemac.com/investors/pdffiles/investor-presentation.pdf
http://files.consumerfinance.gov/f/201412_cfpb_report_section-1017e4-appropriations.pdf
http://www.consumerfinance.gov/regulations/2013-real-estate-settlement-procedures-act-regulation-x-and-truth-in-lending-act-regulation-z-mortgage-servicing-final-rules/
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http://www.consumerfinance.gov/newsroom/cfpb-provides-guidance-on-mortgage-servicing-rules/
https://www.federalregister.gov/articles/2014/11/03/2014-25503/amendments-to-the-2013-mortgage-rules-under-the-truth-in-lending-act-regulation-z
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http://blog.cleveland.com/metro/2009/11/ohio_attorney_general_and_mort.html
http://blog.cleveland.com/metro/2009/07/ohio_attorney_general_richard_3.html
http://www.cleveland.com/business/index.ssf/2010/10/ohio_sues_gmac_attorney_genera.html
http://www.freddiemac.com/investors/pdffiles/investor-presentation.pdf
http://www.consumerfinance.gov/regulations/ability-to-repay-and-qualified-mortgage-standards-under-the-truth-in-lending-act-regulation-z/
http://www.consumerfinance.gov/regulations/ability-to-repay-and-qualified-mortgage-standards-under-the-truth-in-lending-act-regulation-z/
http://www.consumerfinance.gov/regulations/loan-originator-compensation-requirements-under-the-truth-in-lending-act-regulation-z/
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https://www.federalregister.gov/articles/2014/07/17/2014-16780/application-of-regulation-zs-ability-to-repay-rule-to-certain-situations-involving
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  13 

                                                                                                                                                       
69 The CFPB’s jurisdiction includes the three nationwide credit reporting agencies and a number of specialty credit 

reporting agencies. See CFPB fact sheet regarding credit reporting, available at: 
http://files.consumerfinance.gov/f/201207_cfpb_factsheet_credit-reporting-market.pdf. 

70 CFPB 2014 Spring Sup. Highlights, available at: http://files.consumerfinance.gov/f/201405_cfpb_supervisory-
highlights-spring-2014.pdf. 

71 Outstanding auto debt is approximately $870 million. See http://www.experian.com/assets/automotive/white-
papers/experian-auto-2014-q3-presentation.pdf?WT.srch=Auto_Q22014FinanceTrends_PDF. 

72 Auto loan delinquencies were down to 3.1 percent as of the end of the third quarter of 2014. See 
http://newyorkfed.org/householdcredit/2014-q3/data/pdf/HHDC_2014Q3.pdf. 

73 CFPB 2014 Summer Sup. Highlights, available at: http://files.consumerfinance.gov/f/201409_cfpb_supervisory-
highlights_auto-lending_summer-2014.pdf. 

74 CFPB bulletin regarding indirect auto lending and compliance with the Equal Credit Opportunity Act, available at: 
http://files.consumerfinance.gov/f/201303_cfpb_march_-Auto-Finance-Bulletin.pdf. 

75 CFPB report regarding using publicly available information to proxy for unidentified race and ethnicity, available at: 
http://files.consumerfinance.gov/f/201409_cfpb_report_proxy-methodology.pdf. 

76 CFPB proposed “larger participants” rule to supervise certain auto finance companies, available at: 
http://www.reginfo.gov/public/do/eAgendaViewRule?pubId=201410&RIN=3170-AA46. 

77 CFPB proposed larger participants rule to supervise certain debt collection companies, available at: 
http://www.consumerfinance.gov/newsroom/consumer-financial-protection-bureau-proposes-rule-to-supervise-larger-
participants-in-consumer-debt-collection-and-consumer-reporting-markets/; 
http://files.consumerfinance.gov/f/201210_cfpb_debt-collection-final-rule.pdf. 

78 CFPB bulletin regarding the prohibition of UDAAP in the collection of consumer debts, available at: 
http://files.consumerfinance.gov/f/201307_cfpb_bulletin_unfair-deceptive-abusive-practices.pdf. 

79 CFPB bulletin regarding representations regarding the effect of debt payments on credit reports and scores, available 
at: http://files.consumerfinance.gov/f/201307_cfpb_bulletin_collections-consumer-credit.pdf. 

80 CFPB proposed responses to debt collectors, available at: http://www.consumerfinance.gov/askcfpb/1695/ive-been-
contacted-debt-collector-how-do-i-reply.html. 

81 Statement of the Office of the Comptroller of the Currency, provided to the Subcommittee on Financial Institutions 
and Consumer Protection, Senate Committee on Banking, Housing, and Urban Affairs, Shining a Light on the 
Consumer Debt Industry, dated July 17, 2013, available at: http://www.occ.gov/news-issuances/congressional-
testimony/2013/pub-test-2013-116-oral.pdf. 

82 CFPB bulletin regarding Social Security disability income verification, available at: 
http://files.consumerfinance.gov/f/201411_cfpb_bulletin_disability-income.pdf. 

83 CFPB information regarding Home Mortgage Disclosure Act, available at: 
http://www.consumerfinance.gov/newsroom/cfpb-takes-steps-to-improve-information-about-access-to-credit-in-the-
mortgage-market/. 

84 Responsible Business Conduct: Self-Policing, Self-Reporting, Remediation, and Cooperation, June 25, 2013, available 
at: http://files.consumerfinance.gov/f/201306_cfpb_bulletin_responsible-conduct.pdf. 

85 http://www.consumerfinance.gov/newsroom/cfpb-orders-ge-capital-to-pay-225-million-in-consumer-relief-for-
deceptive-and-discriminatory-credit-card-practices/ (The CFPB did not assess penalties based on a number of factors, 
including that the company self-reported the violation, self-initiated remediation for the harm done to affected 
consumers, and fully cooperated with the CFPB’s investigation); http://www.consumerfinance.gov/newsroom/cfpb-
takes-action-against-mortgage-lender-for-illegal-payments/ (The company self-reported and cooperated with the 
CFPB.). 

86 See supra, footnote Error! Bookmark not defined. 
87 12 U.S.C. § 5531. 
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