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A Lunch Break from the Meal Period Law: 
Certain California Workers Now Exempted 
BY JEFF GRUBE 

Many California employers received relief September 30 from California’s meal period rules when 
Governor Schwarzenegger signed into law AB 569.  This bill – which becomes law January 1, 20111 – 
exempts from California Labor Code section 512 the following categories of employees:  construction 
workers, commercial drivers, security officers, and gas and electrical workers who are covered by a 
valid collective bargaining agreement that (a) provides for the wages, hours of work, and working 
conditions of employees, (b) expressly provides for meal periods for those employees, (c) expressly 
provides for binding arbitration of disputes concerning meal periods, (d) expressly provides for 
premium wage rates for all overtime hours worked, and (e) expressly provides a regular hourly rate of 
pay of not less than 30 percent more than the state minimum wage rate. 

AB 569 

Assembly Member Emmerson introduced AB 569 to the Assembly in its original form on February 25, 
2009.  Initially, the bill was intended to provide relief only to employers of commercial drivers subject 
to collective bargaining agreements, and focused primarily on meal period timing rules (not a 
complete exemption).  The bill broadened substantially over time, however, and ultimately carved out 
a complete exception from California meal period rules not only for commercial drivers, but also for 
union member construction workers, security officers, and gas and electric utility workers.  The 
Legislative Counsel’s Digest of the final, enrolled version of AB 569 summarizes the bill as follows: 

AB 569, Emmerson. Meal periods: exemptions. 

Existing law prohibits, subject to certain exceptions, an employer from 
requiring an employee to work more than 5 hours per day without 
providing a meal period and, notwithstanding that provision, 
authorizes the Industrial Welfare Commission to adopt a working 
condition order permitting a meal period to commence after 6 hours of 
work if the order is consistent with the health and welfare of affected 
employees.  This bill would exempt from these provisions employees in 
a construction occupation, commercial drivers, employees in the 
security services industry employed as security officers, and 
employees of electrical and gas corporations or local publicly owned 
electric utilities, as defined, if those employees are covered by a valid 
collective bargaining agreement containing specified terms, including 
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meal period provisions. It would specify that its provisions do not 
affect the requirements for meal periods for certain other employees 
or employers.   

In order to effect these changes, AB 569 adds subsections (e), (f), and (g) and new Sections 2 and 3 
to California Labor Code Section 512. 

Collective Bargaining Agreement Requirement 

The new subsection (e) of Labor Code section 512 provides the collective bargaining agreement 
requirement: 

(e) Subdivisions (a) and (b) do not apply to an employee specified in subdivision (f) if 
both of the following conditions are satisfied: 

(1) The employee is covered by a valid collective bargaining agreement. 

(2) The valid collective bargaining agreement expressly provides for the 
wages, hours of work, and working conditions of employees, and expressly 
provides for meal periods for those employees, final and binding arbitration of 
disputes concerning application of its meal period provisions, premium wage 
rates for all overtime hours worked, and a regular hourly rate of pay of not 
less than 30 percent more than the state minimum wage rate. 

Categories Of Workers Covered By The Section 512 Carve Out 

Subsection (f) identifies the categories of workers (construction workers, commercial drivers, security 
officers, and gas and electrical company workers) who are carved out of the statutory meal period 
rules if they meet the collective bargaining requirements: 

(f) Subdivision (e) applies to each of the following employees: 

(1) An employee employed in a construction occupation. 

(2) An employee employed as a commercial driver. 

(3) An employee employed in the security services industry as a security 
officer who is registered pursuant to Chapter 11.5 (commencing with Section 
7580) of Division 3 of the Business and Professions Code, and who is 
employed by a private patrol operator registered pursuant to that chapter. 

(4) An employee employed by an electrical corporation, a gas corporation, or a 
local publicly owned electric utility. 

Subsection (g) provides the technical definitions of a “commercial driver,” a “construction occupation,” 
an “electrical corporation,” a “gas corporation,” and a “local publicly owned electrical utility”: 

(g) The following definitions apply for the purposes of this section: 
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(1) “Commercial driver” means an employee who operates a vehicle described 
in Section 260 or 462 of, or subdivision (b) of Section 15210 of, the Vehicle 
Code. 

(2) “Construction occupation” means all job classifications associated with 
construction by Article 2 (commencing with Section 7025) of Chapter 9 of 
Division 3 of the Business and Professions Code, including work involving 
alteration, demolition, building, excavation, renovation, remodeling, 
maintenance, improvement, and repair, and any other similar or related 
occupation or trade. 

(3) “Electrical corporation” has the same meaning as provided in Section 218 
of the Public Utilities Code. 

(4) “Gas corporation” has the same meaning as provided in Section 222 of the 
Public Utilities Code. 

(5) “Local publicly owned electric utility” has the same meaning as provided in 
Section 224.3 of the Public Utilities Code. 

Carve Outs Specifically Limited 

AB 569 makes clear – through brand new Sections 2 and 3 of Labor Code section 512 – that its carve 
outs are limited and that no broader implication should be made with regard to employees not 
specifically identified in the carve outs.  Section 2 of Labor Code section 512 states that the insertion 
of carve outs does “not affect the nature or scope of the law related to meal periods, including the 
timing of commencement of a meal period, for employees or employers not specifically” mentioned.  
Section 3 states that the changes do “not affect the nature or scope of the law relating to meal periods 
for security officers who are not covered by a valid collective bargaining agreement.” 

Implications 

AB 569 exempts broad groups of employees from California meal period laws, but it does not clarify 
any of the major ambiguities of Labor Code section 512 that would have a broader implication on all 
California employers and employees, such as when meal periods must be provided and what it means 
to “provide” a meal period.  Interestingly, some of the early legislative analyses of AB 569 noted and 
described these open issues, but the legislature declined to offer any clarification.  Employers and 
employees alike thus continue to wait on the California Supreme Court to interpret Labor Code 512(a) 
and (b) when it issues opinions in the Brinker and Brinkley matters before it.2  One thing is now 
certain, however.  Employers of qualifying, unionized commercial drivers, construction workers, and 
workers in gas, electrical, and publicly owned electrical utility companies face no more uncertainty of 
how the Supreme Court will rule on Labor Code section 512(a) and (b) requirements.  They are 
exempt. 
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If you have any questions concerning these developing issues, please do not hesitate to contact any of 
the following Paul Hastings lawyers: 

Los Angeles  
Leslie Abbott 
213-683-6310  
LeslieAbbott@paulhastings.com 
 
Orange County 
Stephen L. Berry 
714-668-6246  
stephenberry@paulhastings.com 

Palo Alto 
Bradford K. Newman 
650-320-1827 
bradfordnewman@paulhastings.com 

San Diego 
Raymond W. Bertrand 
858-458-3013  
raymondbertrand@paulhastings.com  

San Francisco  
E. Jeffrey Grube 
415-856-7020  
jeffgrube@paulhastings.com

 

 
1 Cal. Const, Art. IV § 8(c)(1) (“a statute enacted at a regular session shall go into effect on January 1 next following a 90-

day period from the date of enactment of the statute”). 

2 Brinker Restaurant Corp. v. Superior Court, 165 Cal. App. 4th 25, review granted 196 P.3d 216 (2008); Brinkley v. Public 
Storage, 167 Cal. App. 4th 1278 (2008), review granted 196 P.3d 1087 (2009). 
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