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Regulations Refreshed: VEVRAA and 
Section 503 Regulations Mean New 
Challenges for Federal Contractors 
BY JON A. GEIER, MARIA A. AUDERO & HEATHER A. MORGAN1 

 

On August 27, 2013, OFCCP released its final regulations regarding the Vietnam Era Veterans 
Readjustment Assistance Act, as amended2 (the “VEVRAA Final Rule”) and Section 503 of the 
Rehabilitation Act, as amended3 (the “Section 503 Final Rule”) (collectively the “Final Rules”).4 These 
new regulations substantially expand a contractor’s affirmative action obligations with respect to 
protected veterans and individuals with disabilities (”IWD”), and mandate many new recordkeeping 
requirements intended to permit OFCCP to evaluate contractor compliance. 

 

For the first time, the Final Rules: 

 Establish a benchmark for the representation of veterans (“VEVRAA benchmark”) and a 
utilization goal for the representation of IWD (“Section 503 goal”); 

 Require contractors to solicit voluntary self-identification of veterans and disability status 
from applicants; 

 Require annual metrics regarding the number of veteran and IWD applicants and hires, and 
a comparison to the VEVRAA benchmark and the Section 503 goal; 

 Require an annual self-assessment of a contractor’s outreach and recruitment efforts, 
including an evaluation of the applicant and hiring metrics developed from the self-
identification data. 

 Require under Section 503 that contractors take steps to determine whether and where 
impediments to equal employment exist, and to develop and execute action-oriented 
programs to correct any identified problem areas. 

The Final Rules also expand a contractor’s notice and posting requirements and codify OFCCP’s ability 
to expand the temporal scope of a compliance evaluation as set forth in Frito-Lay.5 
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On the bright side, some of the contractor community’s worst fears regarding the proposed rules were 
not realized. OFCCP eliminated many onerous recordkeeping, data collection, and quantitative 
requirements that were in the proposed rules.6 As a result, the risk that the new regulations would 
lead to more OFCCP discrimination claims under VEVRAA and Section 503 has been reduced, albeit not 
eliminated. 

Together with the release of the new Federal Contractor Compliance Manual (“FCCM”) on August 23, 
2013 (see our companion Alert on this topic), most, but not all, of Director Shiu’s initial regulatory 
agenda will have been achieved.7 OFCCP continues with an active compliance evaluation program, 
though hindered somewhat by the sequestration budget cuts, and it is certain to be vigorous in its 
review of compliance with the Final Rules once they become effective. 

The Final Rules will take effect 180 days after their publication in the Federal Register, which is 
expected in the second week of September. 8 Contractors must be in compliance with both of the 
rules, except the new Affirmative Action Program requirements conveyed in Subpart C, as of 
that effective date, or approximately mid-March 2014. Compliance with Subpart C, which governs the 
contents of affirmative action plans, is deferred until the beginning of the next Affirmative Action 
Program (“AAP”) plan year for contractors with a compliance program in place on the date the Final 
Rules otherwise become effective. In other words, a calendar year contractor will not have to come 
into compliance with Subpart C until the plan year commencing on January 1, 2015. 

The remainder of this Alert discusses the most significant aspects of the Final Rules and concludes 
with suggested action items that contractors can use to guide their compliance efforts. The authors, or 
any of the attorneys listed on the final page of this Alert, are available to discuss any questions you 
may have or to assist in the development of compliance strategies. 

VEVRAA Benchmark/Section 503 Goal 

The most significant additional obligation in the Final Rules is the adoption of a VEVRAA “benchmark” 
and a Section 503 “goal” to measure the effectiveness of a contractor’s efforts to employ veterans and 
IWD. As explained below, the terminology distinction reflects a difference in purpose between the 
VEVRAA benchmark and the Section 503 goal, which in turn explains the difference in their calculation 
and application. Critically, in the summaries and preambles issued with the Final Rules, OFCCP 
emphasized that the VEVRAA benchmark and Section 503 goal are not quotas. According to OFCCP 
failure to meet them will not by itself be a violation, and they should not be considered a ceiling or 
floor for the employment of veterans and individuals with disabilities. 

 The VEVRAA benchmark. This is to be established by a contractor using one of two 
methods: (1) adopting a benchmark equal to the national percentage of veterans in the 
civilian workforce, which will be updated and published annually by OFCCP (currently 8%9), 
or (2) adopting a unique benchmark using data from other sources to be made available on 
OFCCP’s website, as well as the results of the contractor’s assessment of its outreach and 
recruitment efforts and anything else that the contractor might consider that could affect the 
availability of protected veterans. 10 According to OFCCP, the VEVRAA benchmark “provides a 
yardstick against which contractors can measure the success of their efforts to recruit and 
employ qualified protected veterans.” 11 The VEVRAA benchmark may be applied to the 
contractor’s Executive Order job groups, but this is not required.12 Furthermore, evaluating 
the benchmark against an AAP establishment or a larger unit equally should be permitted. 
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 The Section 503 Goal. The Final Rule sets a single utilization goal for the representation of 
IWD at 7%13, and requires contractors to track representation of IWD across different EEO-1 
classifications and different census occupation codes toward this single nationwide uniform 
objective. The Section 503 goal not only serves as a yardstick to measure success of 
outreach and recruitment efforts, it also provides “an equal employment opportunity 
objective,” based on the availability of members of the protected group in the labor force, 
“that should be attainable by complying with all aspects of the affirmative action 
requirements.”14 Thus, unlike the VEVRAA benchmark, a contractor must apply and evaluate 
the Section 503 goal as to each job group in each AAP within the contractor’s Executive 
Order 11246 compliance program.15 As with the assessment of progress to goals established 
under Executive Order 11246, the Section 503 Final Rule requires contractors to identify 
problem areas and develop action-oriented programs to address the under utilization. 
Corrective measures may include the modification of personnel processes, alternative 
outreach and recruitment efforts, or other actions designed to improve representation and 
attain the 7% goal.16 

Invitation to Self-Identify, Related Recordkeeping Requirements, and Interplay with 
Internet Applicant Rules 

One of the more controversial changes is the requirement that contractors invite job seekers to self- 
identify as IWDs and protected veterans at both the pre-offer and post-offer phases of the application 
process. OFCCP’s stated purpose for adding these historic new data collection requirements is to 
enable contractors to track the number of IWDs and protected veterans who apply for jobs and to use 
this information to assess the effectiveness of their outreach and recruitment efforts.17 As discussed 
further in the next section, the Final Rules require that contractors use this self-identification 
information to document and update annually several quantitative comparisons regarding the number 
of IWDs and protected veterans who apply and are hired for jobs.18 

The data collection and recordkeeping requirements applicable to IWDs and protected veterans are 
similar in many respects; for example, under both Final Rules contractors must maintain pre-offer 
self-identification data for three (3) years and provide it to OFCCP upon request.19 There are, 
however, some important differences between the VEVRAA Final Rule and the Section 503 Final Rule, 
as outlined below. 

Section 503 

 Pre-offer: The Section 503 Final Rule imposes a new obligation on contractors to invite each 
applicant to voluntarily self-identify as an IWD at the pre-offer stage of the hiring process − 
in addition to the existing requirement that contractors invite applicants to voluntarily self-
identify after receiving a job offer.20 

– The invitation to self-identify must be provided to each applicant when the applicant 
applies or is considered for employment.21 

– Contractors must invite individuals to self-identify using OFCCP’s prescribed language 
and manner. The agency is developing a form for contractors to use and will post it on 
the agency’s website when it becomes available.22 

– The pre-offer invitation to self-identify may be included in the contractor’s application 
materials for a position, but must be “separate” from the application.23 
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– In its summary of the Section 503 Final Rule, OFCCP responded to contractor inquiries 
about how to fulfill their recordkeeping obligations when an individual opts not to self-
identify his or her disability status. According to OFCCP, it is appropriate for a contractor 
to make its own visual identification based on either clearly observed disabilities (i.e., 
an applicant who is blind or missing a limb) or a disclosure by the applicant during the 
application process (i.e., when an applicant requests reasonable accommodation during 
the hiring process).24 

 Post-offer: Contractors must continue to invite new hires and, for the first time, must invite 
incumbent employees to voluntarily self-identify as an IWD at the intervals stated below. 
Contractors must use OFCCP’s authorized form of invitation (to be posted on the agency’s 
website).25 

– Consistent with existing requirements, contractors must invite new hires to voluntarily 
self-identify after receiving a job offer and before the first day of work.26 

– Contractors must invite their employees to self-identify every five years, beginning the 
first year that they become subject to the Section 503 voluntary self-identification 
requirements. In addition, at least once during the years between these invitations, 
contractors must remind their employees that they may voluntarily update their 
disability status at any time.27 

VEVRAA 

 Pre-offer: The VEVRAA Final Rule imposes a new obligation on contractors to invite 
applicants to self-identify as protected veterans prior to making a job offer, in addition to the 
existing requirement that contractors invite individuals to voluntarily self-identify after 
receiving a job offer.28 

– The invitation must inquire only whether the applicant believes that he or she is a 
“protected veteran,”, without disclosing the particular category of veteran (as occurs 
post-offer).29 

– The pre-offer invitation to self-identify may be included in the contractors’ application 
materials.30 

– The OFCCP has provided a sample form invitation that meets the requirements of the 
VEVRAA Final Rule and that contractors may use to solicit pre-offer protected veteran 
self-identifications.31 

 Post-offer: The VEVRAA Final Rule retains the existing obligation that, after making a job 
offer to an applicant (and before employment begins), the contractor invite the applicant to 
voluntarily self-identify as belonging to any of the specific categories of protected veterans 
(e.g., recently separated veteran, disabled veteran) on which the contractor is required to 
report by the Veterans Employment and Training Service (VETS).32 

– OFCCP has provided a sample form invitation that contractors may choose to use.33 
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Interplay with Internet Applicant Rule 

In response to the proposed rules, the contractor community requested that OFCCP adopt in the Final 
Rules a definition of “Applicant” and “Internet Applicant,” as those terms are defined in the Executive 
Order 11246 regulations,34 and ensure that wherever the term “Applicant” is used in the regulations, 
the term “Internet Applicant” be applicable as well.35 OFCCP expressly declined to adopt the definition 
of “Internet Applicant” into Section 503 and VEVRAA regulations, but claims nonetheless to have 
harmonized the requirements of the Internet Applicant Rule and both Final Rules. As a result, OFCCP 
generally will treat the recordkeeping provisions of Section 503 and VEVRAA in the same manner as 
the recordkeeping requirements under Executive Order 11246 as applied to Internet Applicants.36 

For example, to harmonize the Section 503 and VEVRAA pre-offer invitation to self-identify 
requirement with Executive Order 11246’s Internet Applicant recordkeeping provisions, OFCCP will 
permit contractors to invite applicants to self-identify at the same time as contractors collect the 
gender, race, and ethnicity demographic data for applicants as required under Executive 
Order 11246.37 Thus, a contractor may wait to invite individuals to self-identify disability or veteran 
status until after they meet the Internet Applicant requirements, including the basic qualification 
screen.38 OFCCP emphasized, however, that it is unlawful for contractors to use qualification 
standards, including at the “basic qualifications” screen stage, that screen out or tend to screen out a 
veteran or other individual with a disability − or a class of individuals with disabilities − unless the 
standard is shown to be job-related for the position in question and consistent with business 
necessity.39 OFCCP has cautioned contractors to be mindful that these requirements apply when they 
design and implement their “basic qualifications” screens.40 

Confidentiality 

Contractors should be particularly mindful of their obligation to keep all information on self-
identification “confidential.”41 This includes ensuring that the information is maintained in forms and 
files separate from an individual’s personnel or medical file.42 Section 503 further specifies that 
information regarding self-identification of an IWD must be kept in a “data analysis file” – i.e., 
“a single confidential file maintained solely for the purpose of conducting data analysis” as required by 
the new Final Rule.43 

Applicant and Hiring Metrics 

 The Final Rules require that contractors annually collect and report in their AAPs: 

 the number of applicants who self-identified as protected veterans or IWDs; 

 the total number of job openings and total number of jobs filled; 

 the total number of applicants for all jobs; 

 the number of protected veteran applicants and applicants with disabilities hired; and 

 the total number of applicants hired.44 

Contractors are expected to use the data to review annually outreach and recruitment efforts for 
protected veterans and IWD to determine the effectiveness of these efforts.45 This type of self-
assessment could include a comparison of the annual raw data on applicants and hires to data from 
previous years in order to track progress.46 
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Data on the number of veterans and IWD actually hired also should be compared to the VEVRAA 
benchmark and Section 503 goal to evaluate the effectiveness of current outreach efforts and to 
influence any modifications to them. 

Enhanced Notice and Posting Requirements 

The Final Rules mandate the use of specific language by contractors when drafting contracts or 
purchase orders and when publishing job solicitations or advertisements. The Final Rules also expand 
contractors’ duties regarding posting open positions with the appropriate state employment service 
delivery systems (“ESDS”), and when providing notifications to employees, applicants, and labor 
organizations. 

 Equal Opportunity Clause (aka “Flow down language”). Contractors already were 
required to incorporate by citation the regulatory VEVRAA and Section 503 equal opportunity 
clauses into their contracts, subcontracts, and purchase orders.47 Now, contractors must 
include specific language, verbatim and in bold text, after the citation.48 

 Solicitations and advertisements for open positions (aka the “tag line”). In every 
solicitation and advertisement for an open position, contractors now must affirm they are an 
equal opportunity employer of IWDs and of protected veterans.49 This requirement is 
satisfied by adding the words “disability” and “protected veteran status”50 to the statement 
already required under Executive Order 11246 that “all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, or national 
origin.”51 

 Job postings with ESDS. Under VEVRAA, contractors have been required to list all job 
openings with the appropriate ESDS.52 The VEVRAA Final Rule modifies the prior regulatory 
language and now specifies that these listings must be furnished in a manner or format 
permitted by the appropriate ESDS.53 Contractors may still use third party services to list 
their available jobs, provided the service submits the listings to the appropriate ESDS in a 
permitted manner and format. While contractors may still post job listings on privately-run 
job boards, all listings must be posted with the proper ESDS prior to or concurrently with the 
non-ESDS postings.54 

– Contractors must notify the ESDS in every state in which they have establishments that 
they are a federal contractor and desire priority referrals of protected veterans.55 
Additionally, contractors are required to provide the ESDS with the location and name of 
each hiring location in the state along with contact information for the contractor official 
responsible for hiring at each location. The “contractor official” may be any manager 
that can certify the information in job listings and receive priority referrals from ESDS, 
including but not limited to a chief hiring official, an HR contact, or a senior 
management contact. Contractors using an external job search service must also 
provide the service’s contact information to the ESDS. These disclosures must be made 
simultaneously with the first job listing posted at each ESDS after the Final Rule’s 
effective date, and any changes to the designated manager must be provided to ESDS 
when the contractor posts the first job listing after the change. 

 Notices to employees, applicants, and labor organizations. The regulations under 
VEVRAA and Section 503 have long-required contractors to post notices in conspicuous and 
accessible places regarding employees’ and applicants’ rights, as well as the contractors’ 



 

  7 

obligations under those laws.56 The Final Rules allow contractors to satisfy these posting 
requirements by electronic means for employees who telework or work from remote centers, 
provided the employer has actual knowledge that the notice was posted in a manner 
accessible to the employee.57 Electronic notices must be either conspicuously posted on the 
contractor’s intranet or emailed to employees.58 In this context, “actual knowledge” means 
the employer provides computers or access to computers, or otherwise knows the employee 
can access the posting.59 Contractors can document compliance with the requirement by 
having an employee periodically check the intranet link to verify its function and the notice’s 
readability, or by maintaining a record of the email sent to employees containing the 
notice.60 Contractors utilizing an electronic application process must notify the applicants 
electronically of their rights and the contractor’s obligations under VEVRAA and Section 503 
by conspicuously storing the notice with, or as part of, the application.61 

 Implementation and dissemination of AAP policy. The Final Rules now require 
contractors to take specific steps – previously only recommended by the regulations – to 
implement and disseminate their AAP policies.62 First, contractors must include their 
AAP policy in their employee manual or otherwise make it available to employees.63 Second, 
contractors that are party to a collective bargaining agreement must notify union officials or 
employee representatives of their AAP policy and request their cooperation.64 In addition, 
under the VEVRAA Final Rule, contractors must notify each labor organization or 
representative of workers with which it has a collective bargaining agreement that the 
contractor shall not discriminate against protected veterans or IWD.65 

Suggested Action Items 

To be completed by the effective date of Final Rules (anticipated to be mid-March 2014) 

 Collaborate with the company’s recruitment and IT groups and (as needed) outside vendor 
to make required applicant tracking system modifications that will ensure the effective 
collection and reporting of newly-required metrics; 

 Coordinate with the company’s contracts group to modify template contract and purchase 
orders to include newly-expanded flow down language; 

 Develop a process to provide job listings to staffing organizations (One-Stop Career Centers 
as well as government and private organizations), including ensuring that the listings are 
provided in the manner or format permitted by the agency; 

 Coordinate with staffing organization to modify the “tag line” on all solicitations and 
advertisements for open positions; 

 Coordinate with the company’s recruitment and IT groups to ensure compliance with 
electronic posting of notices to employees, applicants, and labor organizations; 

 Establish procedures to confirm receipt of electronic notices by employees who telework or 
work from remote centers; 

 Update anti-harassment and discrimination policies to ensure they list IWD and veterans as 
protected categories. 
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To be completed by contractor’s next AAP review cycle 

 Assign responsibility for implementation of the affirmative action program to a company 
official and identify such person on all related internal and external communications; 

 Train all personnel involved in recruiting, screening, selection, promotion, discipline, 
reasonable accommodation, and related processes to ensure implementation of the 
affirmative action program; 

 Review actions suggested in Subpart C related to outreach efforts to determine most 
appropriate efforts, if any, for the organization; 

 Develop a strategy for documenting affirmative action activities aimed at meeting 
goals/benchmarks in the hiring, retention, and promotion of IWD and veterans; 

 Develop a process for inviting current employees to self-identify as disabled during first plan 
year and for a periodic survey of same; 

 Develop and implement training on recommended processes to conduct and report visual 
identification of IWD; 

 Develop a process and schedule for reviewing BQs to ensure they are job-related for the 
position in question and consistent with business necessity; 

 Develop a system through which applicants and employees with disabilities are notified that 
the company will provide necessary reasonable accommodation in both the application 
process and in the performance of the job, and for reviewing the process periodically to 
ensure compliance with these obligations; 

 Develop a process for evaluating whether an individual poses a direct threat to the health or 
safety of the individual or others in the workplace; 

 Consider adoption of a reasonable accommodation policy and procedures, either as proposed 
by OFCCP as “best practices” or employer-created; 

 Develop processes to ensure compliance with all applicable recordkeeping and retention 
requirements; 

 Develop a policy for the internal dissemination of the company’s affirmative action policy, 
including dissemination of same through employee handbooks, policy manuals, and collective 
bargaining agreements; 

 Design and implement an audit and reporting system that will measure the effectiveness of 
the affirmative action program, indicate need for remedial action, determine attainment of 
objectives, measure compliance with specific AAP obligations, and document compliance 
activity; and 

 Consider whether to develop voluntary affirmative action programs such as job training 
focused on the specific needs of individuals with certain disabilities such as traumatic brain 
injury or developmental disabilities.   
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If you have any questions concerning these developing issues, please do not hesitate to contact any of 
the following Paul Hastings lawyers: 

Chicago 

Jon A. Geier 
1.312.499.6054 
jongeier@paulhastings.com  

Los Angeles 

Nancy L. Abell 
1.213.683.6162 
nancyabell@paulhastings.com  

Maria A. Audero 
1.213.683.6307 
mariaaudero@paulhastings.com  

Heather A. Morgan 
1.213.683.6188 
heathermorgan@paulhastings.com  

Orange County 

Lisa M. Fike 
1.714.668.6235 
lisafike@paulhastings.com  

Palo Alto 

Blake R. Bertagna 
1.650.320.1805 
blakebertagna@paulhastings.com  

San Diego 

Hannah J. Cole 
1.858.458.3018 
hannahcole@paulhastings.com  

San Francisco 

Zina Deldar 
1.415.856.7207 
zinadeldar@paulhastings.com  

 
 
1 Mr. Geier is a partner resident in the firm’s Chicago office; Ms. Audero and Ms. Morgan are both partners resident in the 

Los Angeles office. The authors wish to acknowledge associates Zina Deldar (San Francisco), Jamillah Bowman 
(Chicago) and Alex Maturi (Chicago), as well as Kay Todd (Atlanta), the firm’s Manager, Client Employment Analytics, all 
of whom contributed to this Client Alert. 

2 38 U.S.C. §4212 (2006). 
3 29 U.S.C. §793 (2006). 
4  The VEVRAA rules can be found at http://www.dol.gov/ofccp/regs/compliance/vevraa/vevraa_rule_qa_508c.pdf and the 

Section 503 rules at http://www.dol.gov/ofccp/regs/compliance/section503/503_rule_qa_508c.pdf.  
5 In re U.S. Dept. of Labor, OFCCP v. Frito Lay, Inc., ARB Case No. 10-132, 2012 WL 1999678 (May 8, 2012) (reversing 

ALJ decision and holding OFCCP has regulatory authority to request post-scheduling letter data), appeal docketed, No. 
3:12-cv-01747 (N.D. Tex. June 5, 2012). 

6 Among the notable proposed requirements abandoned or substantially modified in the Final Rules: 
• Required tracking and analysis of “priority referrals” from ESDS; 
• A five year record retention requirement (reduced to three years); 
• Required “linkage” agreements with national and local organizations working with veterans and IWD; 
• An annual invitation to current employees to self-identify as disabled (modified to once every five years); 
• Adoption of a sub-goal for specific targeted disabilities, originally suggested as 2%; and 
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• For a full discussion of what initially was proposed see 

http://www.paulhastings.com/Resources/Upload/Publications/1906.pdf for VEVRAA and 
http://www.paulhastings.com/Resources/Upload/Publications/2073.pdf for Section 503. 

7 Still awaiting finalization are revised Sex Guidelines and rules governing the construction industry. Although the agency 
submitted a revised scheduling letter for OMB approval, it does not appear that remains a priority at this time. 

8 US Labor Department announces final rules to improve employment of veterans, people with disabilities, OFCCP News 
Release, No. 13-1578-NAT (August 27, 2013), available at: 
http://www.dol.gov/opa/media/press/ofccp/OFCCP20131578.htm. 

9 41 C.F.R. §60-300.45(b). 
10 Frequently Asked Questions: VEVRAA Final Rule http://www.dol.gov/ofccp/regs/compliance/faqs/VEVRAA_faq.htm 

(Final Rule Highlights FAQ#3). 
11 Frequently Asked Questions: VEVRAA Final Rule http://www.dol.gov/ofccp/regs/compliance/faqs/VEVRAA_faq.htm 

(Final Rule Highlights FAQ#5). 
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each job group. Frequently Asked Questions: Section 503 Final Rule (Final rule Highlights FAQ#4). 
13 41 C.F.R. §60-741.45(a). 
14 41 C.F.R. §741.45(b). 
15 41 C.F.R. §741.45(a). 
16 41 C.F.R. §60-741.45(f). 
17 See Summary of Section 503 Final Rule at 7-8, 37, 41-42; Summary of VEVRAA Final Rule at 53-54. (Available at 

http://www.dol.gov/ofccp/regs/compliance/section503/503_summary_qa_508c.pdf  
and http://www.dol.gov/ofccp/regs/compliance/vevraa/vevraa_summary_qa_508c.pdf). 

18 41 C.F.R. §300.45(b); 41 C.F.R. §741.45(d)(3). 
19 41 C.F.R. §60-741.42(e), 60-741.80(b), §60-300.42(e), §60-300.80(b). 
20 41 C.F.R. §60-741.42(a)(1); Summary of Section 503 Final Rule at 7. 
21 41 C.F.R. §60-741.42(a)(1). 

22 41 C.F.R. §60-741.42(a)(2); see http://www.dol.gov/ofccp/regs/compliance/section503.htm (“self-identification form 
“coming soon”). 

23 41 C.F.R. §60-741.42(a)(1). 
24 Summary of Section 503 Final Rule at 42. OFCCP cautioned contractors not to guess or speculate when identifying an 

individual as having a disability (e.g., contractors may not assume that an individual has a disability because he or she 
“looks sickly”). 

25 41 C.F.R. §60-741.42(b)(2). 
26 41 C.F.R. §60-741.42(b)(1). 
27 41 C.F.R. §60-741.42(c). 
28 41 C.F.R. §60-300.42(a). 
29 Id.; see Summary of VEVRAA Final Rule at 53. 
30 41 C.F.R. §60-300.42(a). 
31 Appendix B1 to Part 60-300 -- Sample Invitation to Self-Identify (available on OFCCP’s website at 

http://www.dol.gov/ofccp/regs/compliance/vevraa/vevraa_rule_qa_508c.pdf, at 70); 41 C.F.R. §60-300.42(c). 
32 41C.F.R. §60-300.42(b). 
33 Appendix B2 to Part 60-300; 41 C.F.R. §60-300.42(c). 
34 41 C.F.R. §60-1.3. 
35 Summary of Section 503 Final Rule at 43; Summary of VEVRAA Final Rule at 58. 
36 Summary of Section 503 Final Rule at 44-48; Summary of VEVRAA Final Rule at 59-63. 
37 Id. 
38 Summary of Section 503 Final Rule at 43; Summary of VEVRAA Final Rule at 58. 
39 Summary of Section 503 Final Rule at 45-46; Summary of VEVRAA Final Rule at 60-61. 
40 See, e.g., http://www.dol.gov/ofccp/regs/compliance/faqs/503_faq.htm (Final Rule Highlights FAQ#9). 
41 41 CFR §60-741.42(e); 60-300.42(e). 
42 41 C.F.R. §60-741.42(e). 
43 41 C.F.R. §741.42(e); see Summary of Section 503 Final Rule at 55. 
44 This data must be maintained for three years. 41 C.F.R. §60-300.44(k);41 C.F.R. §60-741.44(k), 
45 41 C.F.R. §60-300.44(f)(3);41 C.F.R. §60-741.44(f)(3) 
46 Id. 
47 The complete equal opportunity clauses are located at 41 C.F.R. §60-741.5(a) and 41 C.F.R. §60-300.5(a). 
48 The mandatory Section 503 flow down language is: “This contractor and subcontractor shall abide by the requirements 

of 41 C.F.R. §60-741.5(a). This regulation prohibits discrimination against qualified individuals on the basis of disability, 
and requires affirmative action by covered prime contractors and subcontractors to employ and advance in employment 
qualified individuals with disabilities.” 41 C.F.R. §60-741.5(d). Similarly, the mandatory VEVRAA text is: “This contractor 
and subcontractor shall abide by the requirements of 41 C.F.R. §60-300.5(a). This regulation prohibits discrimination 

 

http://www.dol.gov/ofccp/regs/compliance/section503/503_summary_qa_508c.pdf
http://www.dol.gov/ofccp/regs/compliance/section503.htm
http://www.dol.gov/ofccp/regs/compliance/vevraa/vevraa_rule_qa_508c.pdf
http://www.dol.gov/ofccp/regs/compliance/faqs/503_faq.htm
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against qualified protected veterans, and requires affirmative action by covered prime contractors and subcontractors to 
employ and advance in employment qualified protected veterans.” 41 C.F.R. §60-300.5(d). 

49 41 C.F.R. §60-741.5(a)(7); 41 C.F.R. §60-300.5(a)(12). 
50 The summary accompanying the Final Rule indicates that an abbreviation of “protected veteran status” may also be 

used. See Summary of Section 503 Final Rule at 47. 
51 41 C.F.R. §60-1.4(a)(2). Employer have often shorthanded the tag line as EEO/AA Employer. It is unclear if this will 

continue to suffice. 
52 38 U.S.C. 4212(a)(2)(A) (2012). 
53 41 C.F.R. §60-300.5(a)(2). 
54 Id. 
55 41 C.F.R. §60-300.5(a)(4). 
56 41 C.F.R. §300.5(a)(9) and 41 C.F.R. §741.5(a)(4). 
57 The Final Rules replace the previous suggestion of having another employee read the notice aloud to an employee who 

cannot read the notice themselves, with the examples of providing the notice in braille, large print, or at a lower height 
for easy viewing by a person using a wheelchair. The VEVRAA final rule also adds the example of providing the notice 
electronically or on “computer disc.” 41 C.F.R. §300.5(a)(9), 41 C.F.R. §60-741(a)(4). 

58 Id. 
59 See Summary of Section 503 Final Rule at 26; Summary of VEVRAA Final Rule at 44-45. 
60 See Summary of VEVRAA Final Rule at 45. 
61 41 C.F.R. §60-741.5(a)(4); 41 C.F.R. §60-300.5(a)(9). 
62 41 C.F.R. §60-741.44(g)(2); 41 C.F.R. §60-300.44(g)(2) 
63 41 C.F.R. §60-741.44(g)(2) (i); 41 C.F.R. §60-300.44(g)(2)(i). Examples of other means of making the policy available 

include placing it in the employee handbook or another similar document. See Summary of VEVRAA Final Rule at 86; 
Summary of Section 503 Final Rule at 73. 

64 41 C.F.R. §60-741.44(g)(2)(ii); 41 CFR §60-300.44(g)(2)(ii). 
65 41 C.F.R. §60-300.5(a)(10); 41 C.F.R. §741.5(a)(5). 


