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California Issues Interim Guidance on Climate 
Change and CEQA 
BY ZACHARY R. WALTON 

 
California’s Office of Planning and Research 
(“OPR”) has issued a Technical Advisory providing 
preliminary guidance to local agencies about how 
to evaluate and, if necessary, mitigate the effects 
of greenhouse gas (“GHG”) emissions of projects 
subject to review under the California 
Environmental Quality Act (“CEQA”). OPR is 
required to promulgate CEQA guidelines for the 
mitigation of GHG emissions by July 1, 2009, 
which the California Resources Agency must adopt 
by January 1, 2010. The Technical Advisory is an 
early indication of what OPR’s guidelines may 
require. 

The development of CEQA guidelines for mitigating 
the effects of GHG emissions is required as a result 
of compromise legislation known as Senate Bill 
97(“SB 97”). The Legislature adopted SB 97 one 
year after it had adopted the landmark legislation 
Assembly Bill 32 (“AB 32”), the California Global 
Warming Solutions Act of 2006, which requires 
California to reduce statewide GHG emissions by 
nearly 30 percent by 2020. Shortly before SB 97 
became law, the California Attorney General had 
settled a CEQA lawsuit against San Bernardino 
County for failing to evaluate GHG emissions as 
part of its general plan update. Republican 
legislators were concerned that litigants would rely 
on these two developments to challenge certain 
transportation and flood control projects that were 
funded with a state infrastructure bond. They 
refused to sign off on the State budget unless 

these projects were protected against CEQA review 
for failing to evaluate GHG emissions (but not 
other impacts). SB 97 grants this limited 
protection. More importantly, by also requiring 
OPR to adopt guidelines for mitigating the effects 
of GHG emissions from future projects, SB 97 
established for the first time that global climate 
change is a proper subject of review under CEQA. 

Significance criteria 

As the Technical Advisory acknowledges, the most 
difficult, and controversial, issue concerning CEQA 
and climate change is determining when a 
project’s GHG emissions are significant. When 
emissions are determined to be significant, CEQA 
mandates that feasible mitigation measures be 
imposed to reduce the emissions to a less than 
significant level, or at least to the maximum extent 
possible. The Technical Advisory recommends that 
local agencies establish their own significance 
criteria, but does not provide any threshold or 
standard, or even any guidance, for doing so. As a 
result, lead agencies must establish their own 
thresholds in a virtual vacuum, facing the 
likelihood that their failure to do so will subject 
them to potential liability, and projects undergoing 
CEQA review to additional litigation risk and delay. 

At the same time, there is no consensus view 
among environmental professionals, lead agencies 
or the development community on how to 
determine when a project’s GHG emissions are 
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significant. To help fill this void, the California Air 
Pollution Control Officers Association (“CAPCOA”) 
issued a white paper suggesting various 
approaches to determining significant. (See 
California Air Pollution Control Officers Association, 
CEQA and Climate Change: Evaluating and 
Addressing Greenhouse Gas Emissions from 
Projects Subject to the California Environmental 
Quality Act (January 2008).) Until OPR and the 
Resources Agency act, local agencies are likely to 
select their approach for determining the 
significance of GHG emissions from the menu of 
options this white paper provides. The white paper 
outlines three alternative approaches for 
determining significance: 

• No threshold. Local agencies could 
conclude there is insufficient information 
available to determine if a project’s GHG 
emissions are significant. However, the 
Technical Advisory seems to have rejected 
this view.  

• Zero emissions threshold. A zero 
emissions threshold would require a 
significance finding for any project that 
has the potential to emit any GHG 
emissions. This approach is widely 
considered impractical, but some local 
agencies have indicated support for this 
approach in the absence of statewide 
guidance. OPR has not taken a formal 
position rejecting the wisdom of this 
approach, but simply acknowledges that it 
exists. 

• Non-zero emissions threshold. The white 
paper identifies a variety of non-zero 
thresholds, including uniform percentage-
based reductions (reductions of 28 to 33 
percent over “business as usual,” or 
“BAU”) derived from AB 32 and the 
Governor’s 2005 Executive Order, uniform 
percentage-based reductions over BAU for 
new development, or by economic sector, 
or by region, and a tiered approach 
involved various consistency 
determinations and, potentially, a de 
minimis numerical threshold. One 

approach to a de minimis threshold 
suggested by the white paper that has 
attracted substantial attention is to 
conclude that a project’s GHG emissions 
are per se less than significant at 900 
metric tons per year of CO2 equivalent 
emissions. This threshold is estimated to 
be the equivalent of a development 
project with 50 residential units or 25,000 
square feet of commercial space, and to 
subject approximately 90 percent of 
discretionary projects to heightened 
review.  

More recently, the South Coast Air Quality 
Management District (“SCAQMD”) assembled a 
Greenhouse Gas CEQA Significance Threshold 
Working Group (“Working Group”) that includes 
representatives from the environmental 
community, developers, manufacturing services, 
and local government. Working Group staff reports 
suggest the group is carefully scrutinizing the 
tiered approach in the CAPCOA white paper, 
possibly including a numerical de minimis 
threshold. 

Mitigation measures 

The Technical Advisory includes an attachment 
listing examples of mitigation measures local 
agencies might impose to mitigate GHG emissions. 
Many of these are standard mitigation measures 
that local agencies already impose on projects to 
reduce air quality impacts other than GHG 
emissions. For example, methods to reduce vehicle 
miles traveled (“VMT”) are encouraged, but these 
are already required of large development 
projects. Other measures include increased energy 
efficiency and reliance on renewable energy 
resources such as solar panels. All of these 
measures are consistent with and will further 
encourage infill development and large-scale 
development projects that are designed consistent 
with smart growth and transit-oriented principles. 
OPR may expand upon this list when it issues its 
CEQA guidelines in 2009.  
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Conclusion 

Later this year OPR will conduct public workshops 
to receive input on the scope and content of its 
guidelines for GHG emissions. A preliminary draft 

of OPR’s guidelines will be released for public 
review and comment in the fall. Until such time, 
lead agencies will be left largely to their own 
devices about how to evaluate the GHG emissions 
of projects subject to CEQA review. 
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