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DHS Proposes Regulations on Employer Sanctions

The Department of  Homeland Security (DHS) has proposed new rules that would modify employers’ 
responsibilities in verifying workers’ employment authorization. Under the proposed rule changes, employers would 
be deemed to have constructive knowledge that an employee does not have employment authorization if  the 
employer is notified by the Social Security Administration (SSA) or DHS that a current or prospective employee’s 
name and Social Security number or other employment verification documents do not match government records.

Although employers would be deemed to have constructive knowledge that an employee may be working without 
authorization under those circumstances, the new rule would also provide a “safe harbor” from penalties to 
employers who take specific actions following such a notification.  If  an employer receives notification from DHS 
regarding a discrepancy, or if  the employer receives a letter from the SSA stating that an employee’s name does not 
match with his/her reported Social Security number (commonly called a “no-match” letter), the employer would 
have 14 days after receiving the notification to take reasonable steps to resolve the discrepancy.  These steps may 
include correcting any clerical errors and informing DHS or the SSA of  the corrections, or requesting that the 
employee confirm the documentation provided to the employer and, if  necessary, work with DHS or the SSA local 
office to resolve any discrepancy.  Under the proposed rule, if  the discrepancy is not resolved within 60 days of  
receipt of  the DHS notification or receipt of  the SSA “no-match” letter, the employer would need to terminate 
the employment of  the worker.  Otherwise, the employer could be subject to penalties for knowingly employing a 
worker without employment authorization.

The regulations are now undergoing a period of  public comment and could be changed in that process before 
being implemented.  In addition, it should be noted that the immigration reform bills passed by the House and 
Senate, although very different, both would require all employers to verify workers’ status against government 
databases. The bills also propose significant increases in penalties for employers who knowingly hire unauthorized 
workers.
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