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2007 H-1B CAP OFFICIALLY REACHED 

 The United States Citizenship and Immigration Services (USCIS) announced today that the FY 2007 H-1B cap 
has been reached.  The USCIS has set Friday, May 26, 2006 as the cutoff  date for H-1B petitions subject to the FY 
2007 cap.  USCIS will use a random selection process to select those petitions received on Friday, May 26th which 
will be considered to fall within the cap, and therefore accepted and adjudicated.  The remainder of  the petitions 
from May 26th, and those received thereafter, will be rejected.  Petitions for H-1B employment beginning on or 
after October 1, 2007 cannot be filed until April 1, 2007 unless Congress enacts legislation increasing the FY 2007 
H-1B cap.  It remains possible to submit H-1B petitions for professionals holding an advanced degree from a U.S. 
institution of  higher education, although it is expected that this allocation of  H-1Bs will also be exhausted soon.  
Therefore, employers intending to file such petitions should do so as soon as possible.

The selection of  May 26th as the cutoff  date reveals the extraordinary miscalculations made by the USCIS when 
issuing periodic updates on the number of  cap-subject H-1B petitions that it had already received.  Indeed, on the 
evening of  May 26th, the USCIS issued an updated count stating that, as of  May 25th, there were still nearly 12,000 
FY 2007 H-1B numbers remaining.  In addition, in its Press Release today, the USCIS noted that it has added back 
to the FY 2007 cap the 6,100 H-1Bs that had been reserved for nationals of  Chile and Singapore for FY 2006 and 
that have not yet been used.  As a result, the count issued by the USCIS on May 26th was off  by approximately 
18,000 petitions.  It was only today, when the USCIS finally finished counting H-1B petitions received, that it 
realized so many cap-subject H-1B petitions had already been received.  This is exceptionally frustrating for the 
many employers who, relying on the periodic updates from the USCIS, rushed to file H-1B petitions before the cap 
was reached.  It also highlights the need for meaningful immigration reform, including a significant increase in the 
H-1B cap.

This historic low point for employers highlights the need for meaningful immigration reform, including a 
significant increase in the H-1B cap.  The comprehensive immigration reform bill passed last week by the Senate, 
S. 2611, would modernize the H-1B supply dramatically.  The House immigration bill, H.R. 4437, would leave the 
H-1B crisis exactly as it is today.  The weeks ahead will be a critical period.  A contentious conference committee 
is on the horizon, to address differences between the House and Senate bills, and other possible legislative vehicles 
for reform are already moving through Congress.  To learn more about how your company can become involved in 
promoting high-skilled immigration reform, contact Paul Hastings.
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