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FY 2007 H-1B Visa Numbers Disappearing at Record Pace

U.S. Citizenship and Immigration Services (USCIS) has released updated information on the remaining supply of  
H-1B visas for Fiscal Year (FY) 2007. The supply for the coming year is dwindling at a record pace. As of  May 
12, 2006, USCIS had received 34,808 H-1B cases that count against the base cap of  58,200. (The overall base cap 
is 65,000, but 6,800 are set aside for nationals of  Chile or Singapore under the Free Trade Agreements with those 
countries.) 

H-1B filings for FY 2007 began on April 1, 2006. Thus, if  filings continue at this pace, the FY 2007 cap could 
be reached as early as mid-June. This would continue the trend that has worsened since the base cap reverted to 
65,000 in FY 2004, in which the supply of  H-1Bs has been exhausted earlier and earlier each year. It would create a 
blackout period of  over fifteen months in the hiring of  cap-subject H-1B workers, a new low for U.S. employers. 

The statutory exemption of  up to 20,000 H-1B numbers for workers with advanced degrees from U.S. universities 
is being steadily used up as well. As of  May 12, 2006, 4,638 petitions for such workers had been filed. At this brisk 
pace, this supply would quickly run out as well, perhaps months earlier than last year’s January cutoff.

Employers should make hiring plans accordingly, and any petitions for cap-subject H-1B workers should be filed as 
quickly as possible. 

Expanded DHS Worksite Enforcement Continues to Intensify 

U.S. Immigration and Customs Enforcement (ICE) arrested four construction supervisors of  Fischer Homes, Inc. 
in Kentucky on charges of  aiding and abetting and harboring illegal aliens for commercial advantage or private 
financial gain on May 9. ICE also arrested 76 workers, allegedly not authorized for employment, at the company’s 
construction sites. Fischer Homes is a leading residential builder in Indiana, Kentucky and Ohio. This enforcement 
operation is the most recent in a heightened worksite enforcement campaign by ICE, in cooperation with other 
federal and local agencies. 

The new approach is part of  DHS’s Secure Border Initiative (SBI). On April 20, Homeland Security Secretary 
Michael Chertoff  announced that, as a key part of  the SBI interior enforcement strategy, DHS will invest rapidly 
escalating levels of  resources into enforcement of  the employment verification laws. A central part of  the new 
strategy is the fullest possible use of  criminal law authorities alongside administrative enforcement authorities. 
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Employers should correspondingly focus their efforts on maintaining the highest possible compliance profile. This 
should include self-directed I-9 audits, solid maintenance of  I-9 policies and training programs, careful attention to 
the complex parallel anti-discrimination rules, and particular care in situations involving social security no-match 
letters, vendor contracts, mergers and acquisitions. Look for an upcoming Paul Hastings/Global Personnel Alliance 
teleconference on employment verification and worksite enforcement issues.

Comprehensive Immigration Reform Progresses in the Senate

The Senate is entering its second week of  debate over S. 2611, a bill to provide comprehensive immigration reform. 
This bill, reflecting what is known as the “Hagel-Martinez compromise,” would increase border and interior 
enforcement, provide a means to lawful status and, in many cases, a path to permanent residence and citizenship, to 
millions of  people now in the country without authorization. It would also create a guest worker program for mainly 
low-skill workers needed in the U.S. economy in future years. Importantly for U.S. employers, the bill would create a 
broad new system for verifying employment eligibility, and it contains crucial provisions for relief  from shortages in 
high-skilled immigration programs. 

The Senate has largely rejected proposed amendments that would have altered the bill enough to derail it, and the 
prospects for Senate passage this week appear strong. The high-skilled provisions remain essentially intact at this 
point, although a proposed amendment by Senators Feinstein (D. Ca.) and Grassley (R. Iowa) would eliminate a key 
H-1B reform provision that would permit the H-1B cap to increase when the market demand is above the available 
supply. Companies with a strong interest in H-1B reform are urged to contact Senate offices immediately to voice 
their concerns. 

If  the Senate does pass an immigration reform bill, the next step would be a House-Senate conference committee to 
reconcile the Senate bill and the immigration bill passed by the House in December. That bill contains enforcement 
measures only, and would provide no high-skilled immigration relief.

We will continue to provide updates as the process continues.


