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* Senate Judiciary Committee Passes Bill on Comprehensive Immigration Reform 
* Filings to Begin April 1, 2006 for Fiscal Year 2007 Quota of  H-1B Visas 
* USCIS Announces Bi-specialization Filing of  I-129 and I-140 Petitions

Senate Judiciary Committee Passes Bill on Comprehensive Immigration Reform 

Late yesterday (March 27) the Senate Judiciary Committee reported a comprehensive immigration reform package that will 
next go to the Senate floor for debate.  While the bill is focused principally on strengthened enforcement, a new temporary 
worker program, and a proposal to provide lawful status to foreign nationals who are in this country without status, it also 
includes important provisions governing high-skilled immigration programs.

The package includes significant benefits and a broader path to lawful permanent residence for certain foreign students.  It 
provides considerable relief  from the H-1B visa shortages by raising the base annual H-1B cap to 115,000 starting in fiscal 
year 2007, establishing a market-based cap increase mechanism, and exempting applicants with advanced degrees in science, 
technology, engineering and mathematics from the cap.  Similarly, under this bill certain foreign nationals (including aliens of  
“extraordinary ability,” certain advanced degree holders with U.S. job experience, and applicants’ dependents, among others) 
would be exempt from the numerical limits on employment-based immigration.

Additionally, the proposal would increase the annual worldwide level of  employment-based immigrants to 290,000, with 
certain previously unused visa numbers recaptured.  It would raise (but not eliminate) the per-country limits, and change the 
distribution of  visa numbers among the employment-based categories.

The Senate package streamlines the labor certification process for specific professionals by allowing labor certification for 
persons holding an advanced degree in science, technology, engineering, or mathematics from a U.S. university, and working in 
a profession requiring such a degree, if  there are no “equally qualified” U.S. applicants.  With this change, labor certification 
could issue for the foreign national even if  there are qualified U.S. applicants, so long as the qualifications of  the foreign 
national are superior.

The Committee bill would limit to one year the initial validity period of  an L petition in which the U.S. employer is opening a 
new office.  After one year, L status could be extended upon a showing that the new office is viable.  These limitations largely 
codify current regulatory requirements, except that the L-2 spouse of  an L-1 foreign national opening a new office in the U.S. 
would not be eligible to work until after the showing of  sustained viability is made at the one-year point, and status has been 
extended.

The most controversial provisions in the Senate Judiciary Committee’s bill would create a guest-worker program and give 
undocumented immigrants the chance to work toward legal status without first returning home.  Committee Chairman Arlen 
Specter told the Senate after the panel vote that he expected “considerable controversy when the bill reaches the Senate floor.”  
Whether the Senate passes the Judiciary Committee version or a competing proposal introduced by Senator Frist, the Senate 
bill must be reconciled with the House immigration reform package.  The House bill, passed in December 2005, is heavy 
with new border security and interim enforcement provisions and does not contain a guest-worker program or a process for 
legalization for undocumented immigrants.
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The Senate Judiciary Committee bill would go a long way towards solving the two principal problems confronting skilled worker 
immigration - H-1B quota unavailability and immigrant visa backlogs and retrogression.  However, similar provisions were rejected by 
House Republicans recently (in the context of  budget reconciliation), and the guest worker program, in particular, is not likely to find 
favor in the House.  For these reasons, the prospects for ultimate passage of  these provisions will depend, in part, on the extent to which 
employers are active in educating members of  Congress about the importance of  legislative relief.

Filings to Begin April 1, 2006 for Fiscal Year 2007 Quota of H-1B Visas 

Beginning April 1, 2006, employers may file H-1B petitions to be counted against the fiscal year 2007 H-1B quota.  (The employment 
start date may be no more than 6 months from the date of  filing the H-1B petition, and in no event earlier than October 1, 2006.)  
Employers should file such petitions as soon as possible, since the H-1B quota is expected to be reached well before the next fiscal year 
begins on October 1, 2006.

USCIS Announces Bi-specialization Filing of I-129 and I-140 Petitions

United States Citizenship and Immigration Services (USCIS) has announced that, effective April 1, 2006, all I-129 petitions for 
nonimmigrant workers and related applications are to be filed at the Vermont Service Center, and all I-140 petitions for immigrant 
workers and concurrently filed I-485 adjustment of  status applications are to be filed at the Nebraska Service Center.  The Vermont 
Service Center will, in turn, forward to the California Service Center a portion of  the I-129 petitions and related applications filed 
in Vermont.  Similarly, the Nebraska Service Center will forward to the Texas Service Center a portion of  the I-140 petitions and 
concurrently filed I-485 applications received in Nebraska.


