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U.S. Master’s Degree H-1B Cap Reached
 
The United States Citizenship and Immigration Services (USCIS) announced today that it has reached the FY 2006 cap on 
H-1Bs for foreign nationals who hold a Master’s degree or higher from a U.S. college or university.  The official “cut-off ” 
date for filings has been set at January 17, 2006.  Petitions seeking H-1B classification that were received by USCIS before 
January 17, 2006 will be adjudicated under the FY 2006 cap.  Petitions received on January 17, 2006 are subject to a random 
“lottery” to determine which of  those petitions will be adjudicated under the cap.  Petitions received after January 17, 2006 will 
be rejected. The official press release from USCIS is available by clicking this link: http://uscis.gov/graphics/publicaffairs/
newsrels/H1B_06Cap_011806PR.pdf.

Now that the cap has been reached, there will be no more H-1Bs available (regardless of  educational qualifications) until fiscal 
year 2007, which begins on October 1, 2006.  H-1B petitions seeking a start date of  October 1, 2006 can be filed beginning 
on April 1, 2006.  Petitions for current H-1B workers are not subject to the H-1B cap.  Therefore, employers can continue to 
file H-1B petitions to extend the amount of  time a current H-1B worker may remain in the United States, to change the terms 
of  employment for current H-1B workers, to allow current H-1B workers to change employers, and to allow current H-1B 
workers to work concurrently in a second H-1B assignment.  In addition, petitions for new H-1B employment are exempt 
from the annual cap if  the foreign national will be employed at an institution of  higher education or a related or affiliated 
nonprofit entity, or at a nonprofit research organization or a governmental research organization.
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