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OFCCP Conducting Focused Reviews Post EO Survey

We have been advised that the
OFCCP is beginning to conduct so-
called “focused reviews” of contrac-
tors that completed and returned the
EO Surveys distributed in April 2000.
The reviews are being initiated by a
telephone call followed by a letter
from the agency, advising that the
agency will conduct an on-site review
within three to five days and asking
that the contractor have available the
underlying documents and informa-
tion the contractor used to prepare
the EO Survey as well as make available
certain identified individuals for interviews.
The “authority” for such focused
reviews is apparently a Notice pub-
lished October 5, 1999, in which the
agency indicated that:

The survey data from the initial mail-
ing will be processed and analyzed
and the results used to identify estab-
lishments for compliance evaluations.
The analytical model will result in a
ranking of contractors based on the
nature and number of adverse indica-
tors.  Compliance evaluations will be
scheduled beginning with those estab-
lishments with the highest rankings on
the indicator scale.  As part of the
compliance evaluation process, survey

responses will be validated for a sam-
ple of establishments to assure that
accurate data are being submitted.
Establishments where compliance
evaluations are not initiated may be
notified of areas that require addi-
tional self- analysis. 64 Fed. R. 54056-
54057 

The agency has never stated or
explained the criteria or standards it
intends to use to “validate” the data
provided to the agency. Further, the
agency has not stated what the
“adverse indicators” are or how it will
compile “rankings on the indicator
scale” to select contractors. These
“focused reviews” bring into sharp
focus the issue we alerted you to in
our Client Alert (April 2000) describ-
ing the EO Survey: the certification
required to be signed by a company
official. There could be substantial
ramifications if the OFCCP believes
that inaccurate information was sub-
mitted, especially in light of the certi-
fication of the information, under
penalty of perjury, required when
submitting the completed Survey.

Attached is a sample letter that the
OFCCP will send to contractors

scheduling the “focused  review.”
Significantly, the last paragraph of the
scheduling letter states that the
agency has the authority to expand
the review into a full compliance eval-
uation.

In the event that you receive a notice of a
“focused review” by the OFCCP, Paul,
Hastings, Janofsky & Walker LLP has
attorneys expert in these matters resident in
all of its domestic offices.  We invite you to
contact any of the attorneys listed below to
discuss your options, strategies or responses.

Jon Geier or Barbara Brown, in our
Washington, DC office at (202) 508-9500
or via e-mail at jongeier@paulhastings.com
and barbarabrown@paulhastings.com,
respectively.  Leslie Dent in our Atlanta
office at (404) 815-2400 or via e-mail at
lesliedent@paulhastings.com.  
Mary  Dollarhide in our Stamford office
at (203) 961-7400 or via e-mail at 
marydollarhide@paulhastings.com.  
Nancy  Abell in our Los Angeles office at 
(213) 683-6000 or via e-mail at 
nancyabell@paulhastings.com.  
Cheryl Saban in our New York office at
(212) 318-6000 or via e-mail at 
cherylsaban@paulhastings.com.

Paul, Hastings, Janofsky & Walker LLP

Client Alert is published solely for the interest of friends and clients of Paul, Hastings, Janofsky & Walker LLP and should in no way be
relied upon or construed as legal advice. For specific information on recent developments or particular factual situations, the opinion of
legal counsel should be sought. Paul, Hastings, Janofsky & Walker LLP is a limited liability partnership.



OFCCP Sample Scheduling Letter for “Focused Reviews”

(Name of CEO)
(Title of CEO)
(Establishment Name)
(Street Address)
(City, State, Zip Code)

Dear (Name of  Contractor Official):

Your establishment located at [Street, Address, City, State, Zip Code] has been selected for a compliance evaluation to determine
your compliance with Executive Order 11246, as amended, Section 503 of  the Rehabilitation Act of  1973, as amended, and the
Vietnam Era Veterans’ Readjustment Assistance Act of  1974, as amended, 38 U.S.C. 4212, and their implementing regulations:
41 CFR Parts 60-1.20(a), 60-250.60(a), and 60-741.60(a).  We will limit the scope of  our evaluation to the following issues:
(Using the data contained in the Equal Opportunity Survey for the contractor establishment in question, identify your particular
focus areas.  Since the Survey has specific databases, your onsite investigation should be limited in scope, narrowly tailored to
focus on those areas indicative of  potential substantive violations.)

Pursuant to our phone conversation on (date),  (Name of  compliance officer(s)),  Compliance Officer(s), will initiate the compli-
ance evaluation on (provide date at least 3 business days away but no more than 5) with an entrance conference at (provide
times).  To ensure proper progression of  the compliance evaluation, the following (as appropriate, records/interviewees/etc.)
should be made available to the compliance officer(s) upon his/her/their arrival.

(As fully as possible, describe the precise records and/or interviewees needed to investigate and determine compliance in the
focus area(s) named above.)

In addition, the compliance evaluation will include an examination of  your firm’s compliance with the Federal Contractor
Veterans’ Employment Report (VETS-100) requirements (38 U.S.C. 4212(d)) and the Employment Eligibility Verification (I-9)
Report requirements of  the Immigration Reform and Control Act of  1986.  We will need to have available for inspection copies
of  your I-9 forms.  Employers must retain completed I-9s for three years after the date of  hire OR one year after the date
employment ends, whichever is later.  We will also need documentation (e.g., payroll records) sufficient to identify all employees
for whom I-9 forms are required.  This letter provides you with 3 business days’ advance notice of  the I-9 inspection, as
required by law.

We are hopeful that this focused approach will be sufficient to address the compliance questions that exist at this time.
However, you should be advised that the aforementioned regulations permit an expansion of  the review, as appropriate, to
investigate and resolve any and all compliance questions that arise during the review.

If  you have any questions, please feel free to contact (name of  compliance officer) or his/her supervisor, (name of  supervisor),
or (telephone number).

Sincerely,

(Name of District/Area Director)
District/Area Director


