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NEWSFLASH: INS Establishes Premium Processing Program
by Daryl R. Buffenstein

On Friday, June 1, 2001, the INS
issued an interim rule establishing the
Premium Processing Program, which
permits the expedited processing of
certain employment-based petitions
and applications.

As we have indicated in previous
alerts, we are concerned that premium
processing could result in a negative
effect on regular processing because
of the diversion of government
resources into the premium process-
ing program. Paul Hastings' lawyers
will be working through the American
Immigration Lawyers Association and
other entities in the organized busi-
ness community to ensure that, to the
extent possible, the regular processing
by INS is significantly improved and
not damaged by premium processing.
We will also be working with our
allies in Congress and the current
Administration to ensure this result.

A brief summary of the Premium
Processing rule follows.

Processing Within 15 Days of
Physical Receipt
The rule requires the INS to issue an
approval notice, a notice of intent to
deny the petition and/or application,
a notice requesting evidence or a
notice of investigation for fraud or
misrepresentation within 15 calendar
days of its physical receipt of a

Request for Premium Processing
Service on Form I-907 and payment
of $1,000, which is separate from any
other filing fees and may not be
waived for any reason. Premium pro-
cessing may be requested either at the
time a petition and/or application is
filed in the first instance, or after the
filing of the petition and/or applica-
tion. Thus, the service is available to
qualifying petitions and/or applica-
tions filed on, before or after June 1,
2001. If the INS fails to issue a
notice or request within 15 calendar
days, it will automatically refund the
$1,000 premium processing fee and
continue expeditiously to process the
petition and/or application. Should a
petition and/or application for which
premium processing is requested not
be eligible for consideration under the
program, the INS will refund the
$1,000 fee and will process the peti-
tion and/or application under its nor-
mal procedures.

Cases Eligible for Premium
Processing
Effective June 1, 2001, the following
case types, all of which are filed on
Form I-129, Petition for a
Nonimmigrant Worker, may be con-
sidered for premium processing:

1. E-1 Treaty Trader;

2. E-2 Treaty Investor;

3. H-2A Agricultural Worker;

4. H-2B Temporary Worker;

5. H-3 Trainee;

6. L-1 Intracompany Transferee;

7. O-1 and O-2 Aliens of

Extraordinary Ability or
Achievement;

8. P-1, P-2, and P-3 Athletes and
Entertainers; and

9. Q-1 International Cultural
Exchange Visitors.

As of July 30, 2001, the following
classifications will also become eligi-
ble for premium processing:

1. H-1B Specialty Workers;

2. R-1 Religious Workers; and

3. TN NAFTA Professionals.

Additional types of employment-
based petitions and applications,
including Form I-140, Immigrant
Petition for Alien Worker, will likely
be added to the Premium Processing
Program in the future, although the
INS has yet to set a date for the
inclusion of additional case types.
For classifications subject to annual
numerical limitations (e.g., H-1B peti-
tions), INS will temporarily terminate
the designation for eligibility of all
pending cases within the classification
once the "cap" for that classification
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has been reached; and it will process
all pending cases for the classification
in order of receipt.

Applications on Behalf of
Dependents
For cases in which an application for

a dependent family member is filed
concurrently with a petition for which
premium processing is requested, INS
will process the application within 15
calendar days of physical receipt
without requiring the additional
$1,000 fee.

If you would like more information, please
contact Daryl R. Buffenstein of our
National Immigration Practice in Atlanta
at (404) 815-2232, or via email at 
darylbuffenstein@paulhastings.com.
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