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INS Proposes Major New
System Relating to Registration
and Monitoring of Certain
Nonimmigrants
In a proposed regulation, the
Department of Justice and INS, in an
attempt to strengthen national securi-
ty and prevent further terrorist
threats, propose to broaden already
existing registration requirements for
certain nonimmigrants and to broad-
en the scope of nonimmigrants cov-
ered by such registration require-
ments. The proposed regulation,
which imposes an enhanced national
security entry-exit system, could have
a major impact on hundreds of thou-
sands of nonimmigrants from
approximately 33 countries. The
onerous registration requirements
include fingerprinting and photo-
graphing upon admission; registration
at regular intervals; and change of
address, change of employment and
change of educational institution
notification (if applicable).
Significantly, the proposed regulation
would also require these nonimmi-
grants to exit the U.S. only through
limited designated ports.

[IMPORTANT NOTE: This topic
will be the subject of a teleconfer-
ence to be held on June 27, 2002 at
1:00 p.m. See the end of this alert
for more details.]

Who is Subject to Special Registration
under the Proposed Regulation?
1) Nonimmigrants from Iran, Iraq,
Libya and the Sudan. Nonimmigrants
from these countries are already sub-

ject to special registration and finger-
printing requirements. The proposed
regulation would impose upon them
the additional special registration
requirements discussed below;

2) Individuals from a designated list
of countries to be announced
(sources at the Justice Department
have indicated that this list is likely to
include nationals from the list of 26
countries already subject to security
clearances at the Consulates abroad,
and as many as 7 to10 other countries
with significant Muslim populations);
and

3) Individuals whom INS inspectors
and consular officials have reason to
believe present a national security or
law enforcement risk, including the risk
that the alien in question may violate the
terms of his/her visa or exceed his/her
authorized period of stay.

What are the Proposed Registration
Requirements?
Nonimmigrants subject to the special
registration requirements:

1)  will be fingerprinted and photographed
upon seeking admission into the
United States;

2)  will be required to provide detailed
information to the INS at the port-of-
entry upon admission, including such
information as name; passport coun-
try of issuance and number; identifi-
cation and description of a second
form of positive identification;
weight; height; eye color; address of
residence in the U.S. and in country
of origin; telephone numbers in the

U.S. and in country of origin, etc.;

3)  will be required to report to a desig-
nated INS office on or after the thirtieth day
in the U.S., but prior to the fortieth day, to
confirm the information provided in the
initial registration at the port-of-entry,
and to provide proof of a residential
address in the U.S. (if they stay in the
U.S. for a period of thirty (30) days or
more). Those nonimmigrants subject
to special registration who are work-
ing or studying must additionally pro-
vide proof of employment or study;

4)  will be required to register on an
annual basis, if they are allowed to
remain in the U.S. for more than one
year. Such annual registration must
occur on, or within ten (10) days
after, the anniversary of arrival in the
U.S.;

5)  will be required to provide the INS
with any change of residential address,
change of employment, and change of educa-
tional institution within ten (10) days of
such change; and

6)  will be required to report their actual
departure from the U.S. through
inspection by an existing departure
control officer. Such departure
inspection will only be available at
certain designated ports, and the indi-
viduals will be advised as to the avail-
able ports of departure at the time of
their registration.

Failure to Meet the Special
Registration Requirements
l The proposed regulation pro-
vides that any willful failure to regis-
ter, or the making of a false statement
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on the registration, is punishable by a
fine of  up to $1,000 or by imprison-
ment for up to six months.  The pro-
vision of  a false statement would also
subject the nonimmigrant, upon con-
viction, to detention and removal.

l Importantly, the regulation pro-
vides that any wilful failure to register
or provide full and truthful informa-
tion required by the INS constitutes a
failure to maintain nonimmigrant sta-
tus. In addition, since failure to com-
plete registration is an unlawful activi-
ty, the regulation provides that the
nonimmigrant shall thereafter be pre-
sumed to be inadmissible to the U.S.

l Further, and of  crucial signifi-
cance, the Justice Department has
advised that a nonimmigrant who is
subject to the special registration
requirements who fails to register or
who has overstayed his/her visa
would have his/her name added to
the National Crime Information
Center (NCIC) database which would
mean that he/she would appear on
the “Wants and Warrants” list.  Thus,
if  such a nonimmigrant were stopped
by local law enforcement as a result,
for example, of  a traffic violation, the
nonimmigrant when cross-checked
against the NCIC would appear as
wanted.  The individual would then
be detained and could be removable
and could also be subject to criminal
prosecution.

INS Reaffirms Requirements For
All Aliens to Notify INS of
Change of Address
Current legislation requires that all
aliens notify the INS of  changes in

address by filing Form AR-11 with
the INS within ten (10) days of  such
change of  address occurring.  This
regulation has rarely been enforced if
ever over the past two decades.
However, the proposed regulation
reiterates this rule, and it now appears
to be the intention of  the Justice
Department to enforce this require-
ment.  It is to be noted that failure to
provide a change of  address or other
required information is punishable by
a fine of  up to $200 or imprisonment
for not more than thirty (30) days.
Significantly, all aliens who fail to
comply with this provision may also
be removed from the United States.

Form AR-11 may be downloaded at
http://www.ins.gov/graphics/forms-
fee/forms/files/ar-11.pdf.  Also note
that the INS is expected now to
enforce a little used provision requir-
ing all aliens to carry and have in
their possession their immigration
documents, e.g. I-94 card or alien reg-
istration card (“green card”).

Department of Homeland
Security
The establishment of  a Department
of Homeland Security has been pro-
posed by the White House.  This new
department would have responsibility
for border and transportation security,
emergency preparedness and
response, chemical, biological and
nuclear countermeasures and infor-
mation analysis and infrastructure
protection.  As part of  the establish-
ment of  this new department, the
functions of  the United States
Customs Service, the Immigration
and Naturalization Service, the

Animal and Plant Health Inspection
Service, the Coast Guard, the
Transportation Security
Administration and the Federal
Protective Service would fall within
the jurisdiction of  the Department of
Homeland Security.

Paul Hastings’ Conference Call
on New Developments
Please mark your calendars for the
Paul Hastings’ conference call which
will be held on June 27, 2002 from
1:00pm to 2:15pm EST (10:00am to
11:15am PST).  The call will provide
an update on important new immigra-
tion developments, including particu-
larly: the proposed registration rule
(National Security Entry-Exit
Registration System) expected to
affect large numbers of  foreign
nationals; and other developments
affecting the hiring of  foreign nation-
als. For more information, please 
contact Jennifer Kim at 
jenniferkim@paulhastings.com.

The information in this Alert is not intend-
ed to be legal advice.  However, if  you
require legal assistance or would like addi-
tional information about immigration mat-
ters, please contact your local Paul Hastings
representative or Daryl Buffenstein at
404-815-2232 or via email at 
darylbuffenstein@paulhastings.com.
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