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State Department Amends Automatic Visa Revalidation Rule; House of Representatives Passes Extension of Section
245(i); INS Expected to Start Premium Processing of I-140 Petitions in May 

State Department Amends
Automatic Visa Revalidation
Rule
The State Department has recently
announced that it is amending the
regulation which allows for automatic
visa revalidation in certain circum-
stances. Under that rule, nonimmi-
grants returning from trips of less
than 30 days to contiguous countries
or, in some cases, to adjacent islands
may reenter the U.S. with an expired
visa as long as they possess valid I-94
cards. However, under the amended
rule, citizens of Iraq, Iran, Syria,
Sudan, North Korea, and Cuba will
no longer be able to benefit from the
automatic revalidation regulation as of
April 1, 2002. In addition, foreign
nationals from any country (even
those not mentioned on the above
list) who travel to contiguous coun-
tries or, in some cases, to adjacent
islands to apply for new visas will no
longer be able to benefit from this
automatic revalidation rule if they
applied for and did not receive visas
for any reason. Those third country
nationals who do not apply for visas
in these circumstances, and who are

not from one of the designated coun-
tries listed above, will still be able to
reenter the U.S. with expired visas, as
long as they have valid I-94 cards.

Denied visa applicants and those indi-
viduals from one of the designated
countries mentioned above will not be
able to reenter the U.S. without
obtaining paroles, deferred inspec-
tions, or documentary waivers at the
ports-of-entry. Expedited removal
may also be triggered if documentary
visa requirements cannot be met by
the foreign national.

House of Representatives
Passes Extension of Section
245(i)
On March 12, 2002, the House of
Representatives passed a very limited
extension of Section 245(i). This
extension would allow certain individ-
uals to remain eligible to file for per-
manent residency through adjustment
of status despite extensive prior peri-
ods of unlawful status. The bill is
limited in that it extends relief only to
those individuals for whom family-
based or employment-based applica-
tions were filed prior to August 15,

2001. It is unclear if, and when, this
legislation will be brought before the
Senate for consideration.

INS Expected to Start Premium
Processing of I-140 Petitions in
May
It is anticipated that INS will begin to
accept premium processing requests
for I-140 petitions in certain classifi-
cations sometime in May. Under this
premium processing program, INS
will expedite the adjudication of cer-
tain I-140 petitions if an additional
filing fee is submitted. INS has not
yet announced which I-140 petitions
it will consider for premium process-
ing or when it will begin accepting
premium processing requests for
these petitions.

The information in this Alert is not intend-
ed to be legal advice.  However, if you
require legal assistance or would like addi-
tional information about immigration mat-
ters, please contact your local Paul Hastings
representative or Daryl Buffenstein at
404-815-2232 or via email at 
darylbuffenstein@paulhastings.com.
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