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Several tragedies arising from the inability of 
certain voice over Internet protocol (“VoIP”) ser-
vices to provide access to emergency 911 services, 
and the failure of customers to understand their 
VoIP services’ emergency calling limitations, have 
recently received a great deal of media attention.  
These events also gained the attention of numerous 
governmental bodies, including the United States 
Senate, the offices of several state attorneys gen-
eral, and the Federal Communications Commission 
(“FCC” or “Commission”).  Consequently, on 
May 19 the FCC adopted an order and notice of 
proposed rulemaking (the “Order”) as part of its 
ongoing proceeding concerning VoIP and related 
services that will require certain providers of VoIP 
phone service to offer enhanced 911 (“E911”) 
emergency calling capabilities to their customers as 
a standard feature of such service.  

The Order will apply only to VoIP providers that 
offer services over the public switched telephone 
network (PSTN) and will not apply to VoIP pro-
viders that do not provide PSTN connectivity.  The 
Order, which has not yet been released, provides 
as follows:

• VoIP providers must deliver all 911 calls to the 
customer’s local emergency operator.

• VoIP providers must provide emergency oper-
ators with the call back number and location 
information of their customers, i.e., E911, 
where the emergency operator is capable of 
receiving such information.  Due to limitations 
in the technology currently used by many VoIP 
providers, this information must be provided 
by customers to the VoIP provider.  VoIP pro-
viders also must provide their customers a way 
to update their location information, whether 
the users are at home or not.

• VoIP providers must notify all of their new 
and existing customers of the E911 capa-
bilities and limitations of their service by the 
effective date of the order.

• Incumbent local exchange carriers must pro-
vide access to their E911 networks to any 
requesting telecommunications carrier, and 
must continue to provide competing carriers 
access to trunks, selective routers, and E911 
databases.

Interconnected VoIP providers must comply with 
the above requirements and send the FCC a letter 
describing such compliance by 120 days after the 
effective date of the order.  Additionally, the FCC 
plans to adopt in a future order an advanced E911 
solution for VoIP that will automatically determine 
a customer’s location without the customer having 
to report this information.

Notably, the Order does not address a number of 
other issues that it had raised as part of this pro-
ceeding.  However, Congress is expected to enact 
significant legislation this session to set forth a 
regulatory framework for such Internet Protocal 
(IP)-enabled services, particularly VoIP and IP 
video.  Such legislation may include a new title in 
the Communications Act, but is not expected to 
impose heavy-handed economic regulation on new 
services.  The new title likely will seek to achieve 
some degree of regulatory neutrality among similar 
services provided over different network plat-
forms.

On May 18, the day before the FCC adopted its 
Order, Rep. Bart Gordon (D-TN) introduced a 
bill in the House, with Sen. Bill Nelson (D-FL) 
introducing a companion bill in the Senate, that 
would require local exchange carriers to offer non-
discriminatory access to the E911 network.  The 
bills would require VoIP providers to provide E911 
access to their customers, and to give customers 
clear notice of any inability to comply with this 
requirement while the rules are being implemented.  
Under the proposed legislation, the FCC would be 
required to set E911 standards for VoIP that are 
technically and operationally feasible.  The bills 
reportedly have bipartisan support, although it is 
not yet clear what effect the FCC’s Order may have 
on these bills.  
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If you have any questions about the FCC’s Order, or would like to discuss how proposed legislation in Congress may affect 
your business, please contact:

www.paulhastings.com
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