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Debating the Two-Year Option and Declining Enrollment

The fate of law schools and legal education has taken center stage lately as law schools face
declining enrollment and questions about the utility of the 3L year. First came New York
University (NYU) School of Law’s announcement last fall that it was revamping its third-year
curriculum, offering more international learning opportunities, and increased internships in
Washington, D.C. with federal government agencies. In January, the dean of Northwestern
University School of Law, Daniel Rodriguez, and Professor Samuel Estreicher at NYU School
of Law co-authored an opinion piece in the New York Times describing a proposed rule
change that would allow students to sit for the New York bar exam after two years of law
school. (The chief judge of the New York Court of Appeals agreed that the proposal has
merit and should be studied and considered.) Dean Rodriguez and Professor Estreicher
argued that law schools should offer two-year and three-year options, with students opting
for which one they want to take.

The cost of three years of legal education and the shrinking of the legal market from the pre-
2008 heyday appears to be influencing potential law students. For example, as of late
January 2013, the number of law-school applications was approaching a 30-year low.
Applications to law school in 2013 are down 20 percent from 2012 and 38 percent from 2010,
while medical-school applications and business-school applications are staying steady or
rising. With the average graduate from a private law school $125,000 in debt from legal
education, and the number of recent law-school graduates finding full-time jobs requiring a
state bar license down to less than 60 percent, law school is no longer the route to financial
stability it once was.

The ABA Task Force on the Future of Legal Education is studying all of these issues as it
considers proposals to improve the legal-education system. The two-year law-school
proposal is popular, as is requiring more practical training. One proposal calls for the creation
of legal-technician training outside of the formal law-school degree, which would create a
class of limited-license legal technicians similar to nurse practitioners in the medical field.
The task force plans to issue a report this fall and bring final recommendations to the ABA
House of Delegates in early 2014.

— Lindsey Nelson, Nixon Peabody LLP, Washington D.C.

 
February 7, 2013

Developing Litigation Skills Through Pro Bono Work

On November 8, 2012, the Young Advocates Committee along with the Pro Bono & Public
Interest Committee presented a webinar, "Developing Litigation and Trial Skills Through Pro
Bono." The panel was moderated by Justin Heather and included Angela C. Vigil,
partner/director of Pro Bono and Community Service at Baker & McKenzie, and Margaret
(Peggy) Jurow, vice president and assistant general counsel at Legal Services of New
Jersey. The panelists described how each reached their present positions and covered the
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The implications of the court's decision appear to reach beyond family law practice. The
court's consideration of "the most intangible of intangibles" in valuing business could likely be
viewed in a variety of contexts, including litigation, business formation, mergers and
acquisitions, and estate planning. The court itself surveyed authorities from other jurisdictions
indicating, at the very least, the opportunity (if not the established authority) for those
jurisdictions to adopt a similar standard.
 

—Stephanie McCoy Loquvam, Aiken Schenk Hawkins & Ricciardi P.C., Phoenix,
Arizona

 
January 22, 2013

Emerging Legal Guidelines on Discoverability of Social Media
in Federal Courts

At the turn of the century, while being interviewed by Cable News Network's Wolf Blitzer,
President Bill  Clinton remarked, "That is, we're into a whole new world with the Internet." One
of the more notable results of this "new world" has been a palpable public embrace of social
media. This, in turn, has spawned a bevy of questions regarding the "public" nature of
people's activities on social media websites like Facebook, Twitter, and LinkedIn, and
whether social networking evidence is admissible in civil disputes.
 
This year, federal courts made significant contributions to the burgeoning foundation for this
"new world" subject matter. Young lawyers should be cognizant of these developments, as
they will ultimately affect a significant number of clients and potential clients.
 
In general, courts have held that there is no common law right of privacy or privilege that
protects an individual's activities on a social media website from discovery. E.g., Tompkins
v. Detroit Metropolitan Airport, 278 F.R.D. 387, 388 (E.D. Mich. 2012) ("[M]aterial posted
on a 'private' Facebook page that is accessible to a selected group of recipients . . . is
generally not privileged, nor is it protected by common law or civil law notions of privacy.").
Nonetheless, multiple courts have denied discovery requests seeking such information
because such requests are overbroad. E.g., id. at 388–89 (denying a request for the plaintiff
to sign authorizations to access her Facebook account because the requesting party "does
not have a generalized right to rummage at will through information that Plaintiff has limited
from public view" on a Facebook page only accessible to a select group of recipients);
Howell v. Buckeye Ranch, Inc., No. 2:11-cv-1014, 2012 WL 5265170, *1 (S.D. Ohio Oct.
1, 2012) (denying a discovery request seeking a party's username and password for social
media sites because "a litigant has no right to serve overbroad discovery requests that seek
irrelevant information"). Below is a snapshot of relevant court decisions from 2012 regarding
this subject matter.
 
Cases Permitting Discovery of Social Media Information
Mailhoit v. Home Depot U.S.A., Inc., No. CV 11-03892 DOC (SSx), 2012 WL 3939063
(C.D. Cal. Sept. 7, 2012) 
In an action initiated by a former employee against a former employer, the court granted the
request for production of all social media website communications between the plaintiff and
any current or former employees of her former employer, which referred to her employment
or the subject of the lawsuit.
 
Glazer v. Fireman's Fund Ins. Co., No. 11 Civ. 4374(PGG)(FM), 2012 WL 1197167
(S.D.N.Y. Apr. 5, 2012) 
In an employment discrimination action, the court ordered the plaintiff and a third party social
media company, LivePerson, to turn over all chats that she had conducted on the website to
the requesting defendant.
 
Davenport v. State Farm Mut. Auto. Ins. Co. , No. 3:11-cv-632-J-JBT, 2012 WL 555759
(M.D. Fla. Feb. 21, 2012) 
In a personal injury case, the court denied a request for production of every photograph that
the plaintiff had ever added to any social networking site following her accident on the
grounds of being "overly broad on its face and not reasonably calculated to lead to the
discovery of admissible evidence," but ordered the plaintiff to produce any photographs
depicting her, taken since the date of the subject accident, and posted to an SNS by anyone,
including third parties.
 
Cases Denying Discovery of Social Media Information
Howell v. Buckeye Ranch, Inc., No. 2:11-cv-1014, 2012 WL 5265170 (S.D. Ohio Oct. 1,
2012) In an employment discrimination action, the court denied the defendants' request for
the plaintiff's usernames and passwords for the social media sites she used because this
account information would provide the defendants access to irrelevant information in the
private sections of her social media accounts.
 
Tompkins v. Detroit Metropolitan Airport, 278 F.R.D. 387 (E.D. Mich. 2012)
In a personal injury case, the court denied the defendant's request for production of the

http://www.ashrlaw.com/attorneys/loquvam.htm
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plaintiff's entire Facebook account, including sections designated as private, because the
request might lead to production of "voluminous personal material having nothing to do with
this case. . . ."
 
Mailhoit v. Home Depot U.S.A., Inc., No. CV 11-03892 DOC (SSx), 2012 WL 3939063
(C.D. Cal. Sept. 7, 2012) 
In an action initiated by a former employee against a former employer, the court denied three
requests for production of information from social media websites for failing Federal Rule of
Civil Procedure 34(b)(1)(a)'’s "reasonable particularity" requirement.

—Adam Reich, Paul Hastings LLP, Los Angeles

 
January 15, 2013

New Year's Resolutions to Help Your Career in 2013

Getting back into the swing of things after the holidays can be challenging for lawyers at
every stage, but it is a great time to set some professional goals for 2013. Here are our Top
10 New Year's resolutions you may want to implement to help your career throughout the
coming year:

1.  Take Charge of Your Career. This is your life, and your career. Don't
wait for your firm, your boss or someone else to plan it for you. What do
you want to do professionally? How are you going to get there? It's time
to step up and create and achieve your own vision.

2. Set Goals, Action Items, and Deadlines. It's time for strategic
planning. What do you want to work on this year? Client development? A
new subspecialty or skill? Meeting deadlines? Pick one or two big goals,
break them down, and calendar some benchmark deadlines to get you
there.

3. Solicit Feedback. You need it, and not just at your annual evaluation.
Don't be afraid to take a client out to lunch and ask them about your
strengths and weaknesses or to ask a senior associate, partner, or staff
member how you could improve.

4. Join the Friend of the Month Club. Make it a point to add one new
connection a month—on your own. Reach out to someone at a bar
meeting or the courthouse. Stop in and introduce yourself to the new
company in your building, on your block, or in town.

5. Strategize. If your latest case did not come to you with a well-
organized plan and legal theories (and when does that ever happen),
take some time to thoroughly evaluate it, do your research, and start
out prepared. It's a lot easier to do discovery and argue a case when you
understand it and know where you think you are going—even if that
means taking time you don’t think you have up front.

6. Ask for Help. Want to go to that CLE but need some funding? Not sure
how to prepare a motion for supervisory order, how to use the new e-fax
program, or what that notice of commencement of bankruptcy case
means for you? Don't hesitate, guess, ignore, or reinvent the wheel. Ask
for help. It’s easier than you may think.

7. Give Back. How about taking on at least one new pro bono client or
professional activity this year? Write an article or a news and development
piece. Do a Sound Advice podcast. Volunteer to be a mentor. Help plan a
networking event. Volunteer to contribute in some way. Look at your
local bar, a state or ABA committee, or the ABA's Good Works projects.
Better yet, start something that means something to you and your
community.

8. Mind Your Manners. Please and thank you go a long way. Make it a
point to thank your secretary, receptionist, mentor, significant other,
courthouse clerk, and anyone else who puts up with your crazy schedule
and personality. And think before overreacting to opposing counsel.

9. Keep Your Nose to the Books, or Your Ears to the IPOD. YAC and
the rest of the ABA offer a variety of free programs and advice (like this
column!). Make it a point to take one thing in per month, even if it's just
a three-minute Sound Advice or a short podcast.

10. Celebrate. All work and no play can make you a boring and unsatisfied
lawyer. Celebrate all your hard work and be sure to set aside time for
your personal life. It's a must.

Feel free to share these tips or add your own.

—Laura Schrick, Mathis Marifian & Richter, Belleville, IL
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