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CFPB Seeks Comment on CARD Act’s Impact on 
Consumer Credit Card Market 
BY KEVIN L. PETRASIC & CARLA LAROCHE 

Pursuant to Section 502 of the Credit Card Accountability Responsibility and Disclosure Act of 2009 
(“CARD Act”),1 the Bureau of Consumer Financial Protection (“CFPB”) is conducting a review of the 
consumer credit card market. As part of its review, the agency is seeking comment by February 19, 
2013, from consumers, credit card issuers, industry analysts, consumer advocates, and other 
interested persons regarding the consumer credit card market.2 As noted in the CFPB’s Notice and 
Request for Information (“Notice”),3 the agency intends to use comments on the Notice to inform its 
mandatory report to Congress on the credit card market.4    

Statutory Background 

As described in the Notice, the CARD Act amended the Truth in Lending Act (“TILA”) to “establish fair 
and transparent practices related to the extension of credit” in the credit card market.5 Pursuant to 
the CARD Act, TILA and its implementing rules at Regulation Z impose: 

• Limitations on interest rate increases for existing and new balances;6 

• Restrictions on penalty fees;7 

• Opt-in requirements for over-limit transactions and fees;8 

• Payment due date and notice procedures,9 and the bar on double-cycle billing;10 

• Requirements on the allocation of payment to balances with higher interest rates;11 

• Disclosure requirements in monthly statements;12 

• Responsibilities on card issuers to determine whether a consumer has the ability to repay a 
specified credit line;13 and  

• Restrictions on issuing cards to students and applicants under 21 years old.14 

Specific Areas for Comment 

According to the Notice, the CFPB is soliciting comment on the consumer credit card market and 
implementation of the CARD Act, generally,15 and specifically seeks information regarding the 
following areas: 
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• Modifications in credit card issuer practices and credit card agreement terms;16 

• Disclosures of terms, fees, and other plan expenses;17 

• The existence of unfair or deceptive acts or practices;18 

• Changes, if any, in borrowers’ access to credit and the cost of accessing credit, especially for 
non-prime borrowers;19 

• The CARD Act’s adverse consequences on credit card issuers;20 

• Card issuers risk-based pricing methods and practices;21 and  

• The impact of the CARD Act on product innovation in the credit card market.22 

Comment Considerations 

In considering whether to comment on the issues raised in the Notice and other relevant aspects of 
the CARD Act, potential commenters should carefully review the types of quantitative data and other 
information available to bolster points and concerns they wish to highlight. In this regard, the CFPB 
has stressed the importance of data in framing its policymaking decisions and analyses of the 
consumer financial services market. Examples of important data and quantitative factors are evidence 
of the expense, obstacles, and difficulties consumer credit card providers have experienced in 
attempting to meet the CARD Act’s goals of increased fairness and transparency.  

In addition to using the data it gathers pursuant to the Notice to guide its report to Congress, the 
CFPB expects to use the information in determining future policy and rulemaking regarding the credit 
card market. Therefore, industry participants who decide to submit a comment may consider including 
a detailed discussion of how the CARD Act has fundamentally changed the way they do business, 
including the extent to which consumer access to credit has been impacted by the Act. 

Credit card issuers and other relevant groups submitting comments to the CFPB should take note that 
the Notice offers no safe harbor; any information they submit to the CFPB concerning their particular 
policies and practices could lead to potential review and action by the CFPB. 

*   *   *   *   * 

Paul Hastings attorneys are actively assisting clients with a variety of matters involving CFPB 
regulatory and supervisory matters and are available to address questions or issues related to the 
comment process under the Notice and other relevant aspects of federal and state laws involving 
consumer credit card products and services. 

   

If you have any questions concerning these developing issues, please do not hesitate to contact any of 
the following Paul Hastings lawyers: 
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Atlanta 

Chris Daniel 
1.404.815.2217 
chrisdaniel@paulhastings.com  

Heena A. Ali 
1.404.815.2393 
heenaali@paulhastings.com  

Todd W. Beauchamp 
1.404.815.2154 
toddbeauchamp@paulhastings.com  

Kevin Erwin 
1.404.815.2312 
kevinerwin@paulhastings.com  

Diane Pettit 
1.404.815.2326 
dianepettit@paulhastings.com  

Palo Alto 

Cathy S. Beyda 
1.650.320.1824 
cathybeyda@paulhastings.com  

San Francisco 

Thomas Brown 
1.415.856.7248 
tombrown@paulhastings.com  

Stanton R. Koppel 
1.415.856.7284 
stankoppel@paulhastings.com  

Kristin M. Hall 
1.415.856.7071 
kristinhall@paulhastings.com  

Samuel Zun 
1.415.856.7206 
samuelzun@paulhastings.com  

Washington, D.C. 

V. Gerard Comizio 
1.202.551.1272 
vgerardcomizio@paulhastings.com  

Behn Dayanim 
1.202.551.1737 
bdayanim@paulhastings.com  

Kevin L. Petrasic 
1.202.551.1896 
kevinpetrasic@paulhastings.com  

Erica Berg-Brennan 
1.202.551.1804 
ericaberg@paulhastings.com  

Lawrence D. Kaplan 
1.202.551.1829 
lawrencekaplan@paulhastings.com  

Ryan A. Chiachiere 
1.202.551.1767 
ryanchiachiere@paulhastings.com  

Michael A. Hertzberg 
1.202.551.1797 
michaelhertzberg@paulhastings.com  

Amanda M. Jabour 
1.202.551.0376 
amandajabour@paulhastings.com  

Carla Laroche 
1.202.551.1768 
carlalaroche@paulhastings.com  

Helen Y. Lee 
1.202.551.1718 
helenlee@paulhastings.com  

Lily Woodland 
1.202.551.1977 
lilywoodland@paulhastings.com
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1 Pub. Law No. 111-24, 123 Stat. 1734 (2009), enacted at 15 U.S.C. § 1616.  
2 See 15 U.S.C. 1616(b). 
3 See CFPB, Request for Information Regarding Credit Card Market (December 19, 2012), available at 

http://files.consumerfinance.gov/f/201212_cfpb_2012-0048.pdf.  
4 See 15 U.S.C. 1616(a). 
5 See Notice at 3, referencing the text of H.R. 627 (111th), available at http://www.gpo.gov/fdsys/pkg/BILLS-

111hr627enr/pdf/BILLS-111hr627enr.pdf. 
6 See CARD Act § 101; see also 12 C.F.R. 1026.9(c) and 55. 
7 See CARD Act § 102(b); see also 12 C.F.R. 1026.52(b). 
8 See CARD Act § 102(a); see also 12 C.F.R. 1026.56. 
9 See CARD Act § 106; see also 12 C.F.R. 1026.5(b)(2)(ii), 10, 7(b)(11)(A). 
10 See CARD Act § 102(a); see also 12 C.F.R. 1026.54. 
11 See CARD Act § 104; see also 12 C.F.R. 1026.53. 
12 See 12 C.F.R. 1026.7(b). 
13 See CARD Act § 109; see also 12 C.F.R. 1026.51(a). 
14 See CARD Act §§ 301, 303, 304; see also 12 C.F.R. 1026.51(b), 57. 
15 Notice at 2.  
16 See id. at 6. 
17 See id. 
18 See id. at 6-7.  
19 See id. at 7. 
20 See id. 
21 See id.  
22 See id. at 7-8.  
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