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CFPB’s First Final Rule Addresses International 
Remittance Transfers 
BY KEVIN L. PETRASIC 

In the Consumer Financial Protection Bureau’s (“CFPB”) first official final rulemaking, announced 
January 20, 2012 (“Final Rule”),1 the agency amended Regulation E2 to define standards and provide 
initial guidance in implementing section 1073 of the Dodd-Frank Wall Street Reform and Consumer 
Protection Act (“DFA”).3 Simultaneously, the agency issued a concurrent proposal soliciting comment 
on the application of the Final Rule to certain transactions and remittance transfer providers 
(“Proposed Rule”).4 The Final Rule becomes effective January 20, 2013, and the CFPB expects to 
address the issues raised in the Proposed Rule prior to the effective date of the Final Rule. 

Section 1073 imposes various consumer protections on international electronic money transfers 
originating in the U.S. Such “remittance transfers,” sent by U.S. consumers to recipients in foreign 
countries, account for billions of dollars annually and make the U.S. the largest source of any country 
for remitting currency internationally. Recognizing the magnitude of the volume, that (until enactment 
of DFA § 1073) these transfers were not protected under Regulation E and other consumer protection 
laws, and that a substantial portion of such remittance transfers are originated by people who 
migrated to the U.S. and are supporting family members in their home country, Congress enacted DFA 
§ 1073 to create a comprehensive system of consumer protections for remittance transfers. 

As noted in the preamble to the Final Rule, DFA § 1073 has four primary objectives: 

– mandating disclosure to the consumer of the exchange rate and the amount to be 
received by a remittance transfer provider prior to, and at the time of, payment for a 
transfer by a consumer;  

– establishing certain rights regarding consumer cancellation and refund policies;  

– requiring remittance transfer providers to investigate disputes and remedy errors 
regarding transfers; and  

– establishing standards for the liability of remittance transfer providers for the acts of 
their agents and authorized delegates. 

In addition, section 1073 is intended to encourage the provision and use of low-cost remittance 
transfers to U.S. consumers. 

While the intent underlying DFA § 1073 largely appears to be directed at nonbank money transmitters, 
which account for the vast majority of international remittance transfers, the law applies to most 
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companies that provide remittance transfers, including nonbanks and insured depository institutions.5 
In implementing the Final Rule, the CFPB imposes various disclosure requirements on providers with 
respect to the exchange rate, fees, and amount of money to be delivered to a recipient; certain 
documentation requirements, including a receipt that includes the initial disclosure information and 
indicates the date when the money be available to a recipient; and includes certain other consumer 
protections to address errors and allow a consumer to cancel a transaction. Generally, the Final Rule 
applies to remittance transfers that are for more than $15, originated by a consumer in the U.S., and 
sent to a recipient in a foreign country. The Final Rule applies to many types of transfers, including 
wire transfers, ACH transactions, and other bank-developed account-to-account, account-to-cash and 
cash-to-account products offered through closed network systems. 

Statutory Underpinning 

As noted above, DFA § 1073 is designed to create a comprehensive framework to protect U.S. 
consumers engaging in international money transfers. Section 1073 includes a broad definition of 
“remittance transfer” that generally covers all electronic transfers of funds to designated recipients 
located in foreign countries that are initiated by a consumer in the U.S. using the services of a 
remittance transfer provider.6 In effect, section 1073 expands the EFTA to include consumer money 
remittance transactions regardless of whether the consumer holds an account with the remittance 
transfer provider or the transfer is otherwise deemed an “electronic fund transfer” under the EFTA. 

Recognizing that insured institutions require time to upgrade their facilities and communications with 
foreign financial institutions handling the other end of a remittance transfer, particularly with respect 
to information on currency exchange rates and fees imposed in connection with open network 
transactions, section 1073 provides for a delayed effective date for insured institution disclosure of the 
amount to be received by a recipient. Pursuant to the Final Rule, insured institutions have until 
July 21, 2015, to provide a “reasonably accurate estimate” of the amount to be received where the 
insured institution is unable to know the actual amount, due to reasons beyond its control, at the time 
an account holder requests a remittance transfer.7 Section 1073 also authorizes the CFPB to issue 
rules to allow for the use of “reasonably accurate estimates” by all remittance transfer providers for 
countries where providers are unable accurately to know the amount of currency to be received due to 
foreign laws or methods used to effectuate a transfer. 

Another important aspect of DFA § 1073 is a requirement that remittance transfer providers 
investigate and remedy errors that are reported by a sender within 180 days of the specified delivery 
date.  This is designed to provide sufficient time to address circumstances in which the amount of 
currency that was supposed to be delivered was not actually delivered to the foreign recipient.  In this 
situation, the statute provides that a sender may have the deficit amount refunded to them or made 
available to the foreign recipient at no additional cost to the sender and recipient. The statute further 
directs the CFPB to implement regulations regarding appropriate cancellation and refund policies, and 
standards of liability for providers with respect to the acts of agents and authorized delegates. 

Details of the Final Rule 

The Final Rule closely tracks the definitions of “remittance transfer,” “sender,” “remittance transfer 
provider,” and “designated recipient” set forth in DFA § 1073. As noted above, “remittance transfer’ is 
broadly defined. The Final Rule defines a “remittance transfer provider” as any entity providing 
remittance transfers in the “normal course of its business.” It also discusses the circumstances under 
which loading funds to a prepaid card would be deemed a remittance transfer, noting that a card 
issuer or program manager in a prepaid program must look to where it or another participant in the 
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program sends the prepaid cards to determine whether the funds will be received in a foreign country, 
and thus subject to the rule. 

Remittance transfer providers must provide a written “prepayment disclosure” to a consumer initiating 
a transfer that contains information about the transfer, including the exchange rate, applicable fees 
and taxes, and the amount to be received by the designated recipient. The Final Rule also requires a 
written receipt to the consumer, including the same information as the prepayment disclosure, when 
payment for the transfer is made. “Post-payment disclosure” must also indicate the date funds will be 
available to the recipient, contact information for the recipient, and information on a sender’s error 
resolution and cancellation rights. In lieu of providing two separate disclosures, the Final Rule provides 
that a remittance transfer provider may provide a sender a single written disclosure prior to payment 
(containing all required information) if the provider also issues proof of payment, such as a stamp, on 
the unified disclosure document. 

Another important aspect of the Final Rule is the language requirement, which specifies disclosures in 
English as well as each foreign language principally used by the remittance transfer provider to 
advertise, solicit, or market money transfer services at a particular office. The Final Rule also 
addresses alternative disclosure formats, such as for text messages, and issues involving 
preauthorized remittance transfers that recur at regular future intervals. 

As previously noted, the Final Rule includes the statutory exception available to insured institutions 
until July 21, 2015, for reasonably accurate estimates of the amount to be delivered, as well as the 
accurate disclosure exception for remittance transfer providers that cannot determine the amount to 
be disclosed due to foreign laws or methods used to effectuate a transfer. With respect to the latter 
exception, the agency expects to issue a safe harbor list of countries that fall under the exception, 
which will be updated periodically. 

With respect to senders’ cancellation and refund rights, the Final Rule provides a 30-minute 
cancellation period, and preauthorized advance transfers must generally be cancelled by the sender at 
least three business days before the scheduled date of the remittance transfer. Finally, the Final Rule 
specifies that remittance transfer providers are liable for violations by their agents, when an agent 
acts for the provider. 

Overview of the Proposed Rule 

The Proposed Rule issued concurrently with the Final Rule has two parts. First, the Proposed Rule 
requests comment on a safe harbor to the definition of “remittance transfer provider” to help 
determine when a company is excluded from coverage of the Final Rule because it does not provide 
remittance transfers in “the normal course of business.” The agency has proposed a safe harbor to the 
“normal course of business” standard for a provider that made no more than 25 remittance transfers 
in the previous calendar year, and makes no more than 25 remittance transfers in the current 
calendar year. In particular, the CFPB is requesting comment on whether the safe harbor threshold 
number should be higher or lower than 25 transfers. 

In the second part of the Proposed Rule, the CFPB seeks comment on a safe harbor and other 
amendments to disclosure and cancellation rights for certain preauthorized transfers, including 
advance transfers at regularly scheduled periodic intervals. Specifically, the agency solicits comment 
on whether the use of estimates should be permitted in “prepayment disclosures” where (i) a 
consumer schedules a one-time transfer or the first in a series of preauthorized transfers to occur 
more than ten days after the transfer is authorized; or (ii) a consumer enters into an agreement for 



 

  4 

preauthorized remittance transfers where the amount of the transfers can vary and the consumer 
does not know the exact amount of the first transfer at the time the disclosures for that transfer are 
given. Further, the Proposed Rule seeks comment on whether a provider that uses estimates in an 
advanced prepayment disclosure in the two situations described above should be required to provide a 
second disclosure with accurate information within a reasonable time prior to the scheduled date of 
the transfer. 

The CFPB also notes that “further tailoring of the final rule may be warranted both to reduce 
compliance burden for providers and to increase the benefits of the disclosure and cancellation 
requirements to consumers,” and seeks comment on these issues. Specifically, the Proposed Rule 
seeks comment on two alternative approaches to the disclosures rules for subsequent preauthorized 
remittance transfers. The first involves whether the agency should retain a prepayment disclosure 
requirement for each subsequent transfer, and provide a safe harbor interpreting the “within a 
reasonable time” standard for providing this disclosure. The second alternative involves whether the 
agency should entirely eliminate the requirement to provide a prepayment disclosure for each 
subsequent transfer. 

Finally, the Proposed Rule seeks comment on possible changes to the cancellation requirements for 
certain remittance transfers scheduled in advance, including preauthorized remittance transfers. In 
particular, the Proposed Rule seeks comment on whether the Final Rule’s three-business day prior 
cancellation requirement should be shortened or made longer. In addition, the Proposed Rule raises 
three issues related to disclosure of the deadline to cancel. The first issue relates to the clarity and 
conspicuousness of the three-business day cancellation right. The second involves whether a provider 
should be permitted to describe both the three-business day and 30-minute cancellation deadlines on 
the same receipt and indicate which one applies to the customer’s particular transaction. Finally, the 
Proposed Rule seeks comment on whether disclosure of the cancellation deadline should be disclosed 
in the prepayment disclosure, rather than in the receipt given, for each subsequent transfer. 

Comments on the Proposed Rule are due to the CFPB 60 days after the Proposed Rule is published in 
the Federal Register.8 

Action Plan 

1. Review Requirements of the Final Rule and Impact on Your Company’s International 
Money Transmission Activities 

2. Review Details of the Proposed Rule, and Provide Comments on Questions and Issues 
Having a Potentially Significant Impact on Your Company’s Money Transmission 
Activities 

The CFPB’s Final Rule and Proposed Rule raise significant issues for companies, including insured 
depository institutions that engage in international money transmission activities in the normal course 
of their business operations. Companies that engage in more than a nominal amount of international 
money transmission activities should carefully review both rules to assess the potential impact of the 
rules on their existing money transmission activities, as well as to assess what steps need to be taken 
to comply with the Final Rule and that would be required under various scenarios set forth in the 
Proposed Rule. 

In particular, companies that regularly engage in international money transmission activities should 
undertake a comprehensive review of their existing programs to assess the impact of the Final Rule, 
and potential impact of the Proposed Rule, on their existing money transmission activities. The 
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following steps are important in connection with understanding the impact of the rules and to ensure 
that you take the necessary steps to develop a comprehensive compliance program that can be 
implemented by the January 20, 2013, effective date of the Final Rule (subject to certain exceptions 
noted above): 

 Review the Final Rule and Proposed Rule to assess the potential impact on your company’s 
international money transmission activities (and the potential collateral impact on your 
company’s domestic money transmission activities) in connection with the requirements 
and provisions of both rules; 

 Identify all aspects of your international money operations implicated by the Final Rule 
and the Proposed Rule, and existing compliance policies, procedures, and programs with 
respect to these operations; 

 Conduct a general assessment of the potential operational, compliance, legal, and other 
risks to your organization arising from existing international money transmission activities, 
and fully understand the implications for your company regarding the requirements of the 
Final Rule (and Proposed Rule) and necessary steps for compliance;  

 Determine the steps your company will need to take to implement an effective compliance 
program under both rules, including requirements to satisfy the Final Rule’s consumer 
disclosure requirements with respect to exchange rates and amount to be received by the 
recipient of a remittance transfer, consumer cancellation and refund rights, and dispute 
and error resolution procedures;  

 Review agreements and third party vendor contracts with agents and other authorized 
delegates in connections with your company’s international money transmission activities 
to review standards for liability, and modify agreements, where appropriate, to establish 
and reflect the understanding between your company and its agents and delegates 
regarding liability sharing and accountability for remittance transfers;  

 Initiate discussions with legal advisors and consultants to determine what steps you 
should take to address potential weaknesses in your company’s international money 
transmission activities, operations and compliance program, and take appropriate steps to 
minimize risks regarding your company’s international money transmission activities;  

 Identify other potential sources of exposure arising from your company’s international 
money transmission activities and determine whether modifications to your company’s 
existing program and operations may be warranted to minimize any such exposure to the 
Final Rule and Proposed Rule, as well as to the CFPB’s continuing consumer protection 
focus in implementing the requirements of DFA § 1073; and 

 Consider commenting on the Proposed Rule, including the general request to identify 
additional actions that may be appropriate to reduce the compliance burden imposed on 
providers and increase the benefits to consumers under the CFPB’s regulatory regime with 
respect to international money transfers. 

Paul Hastings is actively working with clients to identify and address issues and risks related to the 
CFPB’s comprehensive international money transfer regulatory regime set forth in the Final Rule, as 
well as to provide comments to the agency with respect to potential issues raised by the Proposed 
Rule. We are available to advise you with respect to the potential applicability and impact of the Final 
Rule and Proposed Rule on your company’s international money transmission activities and operations. 
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If you have any questions concerning these developing issues, please do not hesitate to contact any of 
the following Paul Hastings lawyers: 

Atlanta 

Todd W. Beauchamp 
1.404.815.2154 
toddbeauchamp@paulhastings.com 
 
Chris Daniel 
1.404.815.2217 
chrisdaniel@paulhastings.com 
 
Kevin Erwin 
1.404.815.2312 
kevinerwin@paulhastings.com 
 
Diane Pettit 
1.404.815.2326 
dianepettit@paulhastings.com 

Palo Alto 

Cathy S. Beyda 
1.650.320.1824 
cathybeyda@paulhastings.com 

San Francisco 

Stanton R. Koppel 

1.415.856.7284 

stantonkoppel@paulhastings.com  

Washington, DC 

Erica Berg-Brennan 
1.202.551.1804 
ericaberg@paulhastings.com 
 
V. Gerard Comizio 
1.202.551.1272 
vgerardcomizio@paulhastings.com 
 
Michael Hertzberg 
1.202.551.1797 
michaelhertzberg@paulhastings.com 
 
Amanda M. Jabour 
1.202.551.1976 
amandajabour@paulhastings.com 
 
Lawrence D. Kaplan 
1.202.551.1829 
lawrencekaplan@paulhastings.com 
 
Helen Y. Lee 
1.202.551.1817 
helenlee@paulhastings.com 
 
S. Scott Lieberman 
1.202.551.1751 
scottlieberman@paulhastings.com 
 
Kevin L. Petrasic 
1.202.551.1896 
kevinpetrasic@paulhastings.com 
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1 CFPB Final Rule amending Regulation E, 12 CFR Part 1005 (RIN 3170 - AA15), available at 

http://www.consumerfinance.gov/wp-content/uploads/2012/01/Remittances_Final_Rule_2012Jan24.pdf 
2 Regulation E implements the Electronic Fund Transfer Act (“EFTA”), 15 USC § 1693 et seq. Rulemaking authority with 

respect to Regulation E (other than EFTA § 920) was transferred from the Board of Governors of the Federal Reserve 
System (“FRB”) to the CFPB pursuant to the DFA.  

3 Pub. L. 111-203, 124 Stat. 1376 (July 21, 2010). 
4 CFPB Proposed Rule amending Regulation E, 12 CFR Part 1005 (RIN 3170 – AA15), available at 

http://www.consumerfinance.gov/wp-content/uploads/2012/01/Remittances_Concurrent_Proposal_2012Jan24.pdf.  
5 The CFPB rule incorporates a delayed statutory effective date for insured institutions’ compliance with the requirement 

to disclose the amount to be received by a recipient under certain circumstances. See discussion below. 
6 There is an exception for small dollar (less than $15) transfers.   
7 The CFPB is authorized to extend the July 21, 2015, sunset date for up to an additional five years if the agency 

determines that that termination of the exception would adversely impact the ability of insured institutions to send 
international remittance transfers. 

8 According to the Federal Register website, the Proposed Rule is expected to be published on February 7, 2012. Based on 
a 60-day comment period, comments on the Proposed Rule would be due to the CFPB on or about April 7, 2012. 
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