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I. Introduction 

The fourth quarter of 2010 concluded a record year in FCPA cases and clearly demonstrated the U.S. 
Enforcement Agencies’ emphasis on conducting industry-wide sweeps with respect to the Foreign 
Corrupt Practices Act (“FCPA”).1 Notably, the Department of Justice (“DOJ”) and the Securities and 
Exchange Commission (“SEC”) settled long-running and wide-ranging investigations of companies in 
the oil and gas sector involving improper payments made both directly and indirectly through freight 
forwarders. These investigations led the DOJ and SEC to set new records in FCPA enforcement for the 
largest number of corporations settling FCPA actions with the Agencies at one time and for some of 
the largest fines imposed in an FCPA action.  

The SEC indicated in its press release regarding the oil and gas settlements that its “FCPA Unit will 
continue to focus on industry-wide sweeps, and no industry is immune from investigation.”2 
Furthermore, the oil and gas settlements also marked the first time the SEC charged a non-issuer with 
violations of the FCPA. The SEC declared that its enforcement of the FCPA against a non-issuer 
company is a “trend you will see going forward.”3 

In this quarter, the DOJ obtained plea agreements from or entered into deferred prosecution or non-
prosecution agreements with sixteen corporations and one individual. The DOJ also filed new 
indictments against one company and four individuals and obtained sentences against one company 
and two individuals. The SEC settled cases with ten corporate defendants. The DOJ’s and SEC’s 
investigation of the oil and gas sector accounted for nineteen of the settled actions, plea agreements, 
and deferred prosecution and non-prosecution agreements.  

The SEC called the oil and gas settlements the “first sweep of a particular industrial sector in order to 
crack down on public companies and third parties who are paying bribes abroad,”4 further indicating 
that these settlements are only the first of many more industry-wide sweeps to come. Both the DOJ 
and SEC are already reportedly engaged in investigations of the pharmaceutical and medical device 
industries and the SEC has disclosed that it is involved in an investigation of the financial services 
industry as well.5 Companies in every sector would do well to heed the SEC’s declaration that “no 
industry is immune from prosecution.”6 

In addition to the SEC’s industry-wide investigations, the DOJ and FBI have both increased the 
resources they can bring to bear on FCPA investigations. The DOJ has added new prosecutors to its 
FCPA unit and the FBI has increased the number of Supervisory Special Agents in its anti-corruption 
unit.7  As Assistant Attorney General Lanny Breuer stated in November 2010, “we are in a new era of 
FCPA enforcement, and we are here to stay.”8 

The SEC’s and DOJ’s continued probe of the pharmaceutical industry, the increased resources being 
brought to bear on FCPA cases, and the reported advent of the SEC’s new investigation into the 
financial services sector emphasize the need for all companies to remain vigilant in managing and 
enhancing their compliance programs.9 The current focus on the pharmaceutical, medical device, and 
financial services industries is in no way a reprieve for companies operating in other fields. 

New insights into avoiding prosecution by the Enforcement Agencies can be drawn, however, from the 
deferred prosecution agreements with the companies involved in the DOJ and SEC’s oil and gas 
sweep. In each of the agreements filed, the DOJ included an appendix describing its most current 
views of the minimum best practices of an FCPA Compliance Program.10 Some of the agreements also 
reflect the DOJ’s consideration of cooperation and voluntary disclosure, such as the agreements with 
Pride and RAE, discussed below. Companies in all industries stand to benefit from a thorough review of 
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the DOJ’s new guidance on corporate compliance programs and the benefits obtained through 
voluntary disclosures. Companies with minimal or no compliance programs can use the DOJ’s 
minimum standards as a blueprint to establish policies to minimize their risk. Companies with robust 
existing programs can use the DOJ’s guidance to better tailor their risk management procedures to the 
government’s expectations, and correct gaps found in their compliance structure.  

II. Summary of Recent Corporate Enforcement Actions   

A. Lindsay Manufacturing Company 

On October 21, 2010, the DOJ filed a superseding indictment against Angela and Enrique Aguilar, who 
were originally charged on September 15, 2010. Angela Aguilar had been charged with conspiracy to 
commit and committing money laundering. Enrique Aguilar faced the same charges as well as charges 
of conspiracy to violate and violating the FCPA. The superseding indictment expanded the scope of the 
original indictment to include new charges against Lindsey Manufacturing Company (“LMC”), Keith 
Lindsey, and Steven Lee (the charges against Keith Lindsey and Steven Lee are discussed below). LMC 
was charged with conspiracy to violate the FCPA and four substantive FCPA violations. 

The indictment alleges that LMC hired the Aguilar’s company, Grupo Internacional de Asesores, S.A. 
(“Grupo Internacional”), as its sales representative in Mexico. According to the indictment, between 
February 2002 and March 2009, LMC paid a thirty percent commission to Grupo Internacional for all 
sales to the Comision Federal de Electricidad (“CFE”), a Mexican state-owned utility company. The 
indictment charges that portions of the commission were then used to make improper payments to 
CFE officials in order to obtain business for LMC. These payments were allegedly provided in the form 
of a car, a yacht, and the payment of credit card bills. Payments were also funneled to a CFE official’s 
relatives through Grupo Internacional’s brokerage account. 

To initiate these payments, the indictment states that Grupo Internacional would submit false invoices 
to LMC for services rendered. LMC would allegedly pay these invoices while knowing that the money 
was to be used to make improper payments for the benefit of CFE officials. However, to make sure 
that LMC did not absorb the cost of Grupo Internacional’s “commissions,” the indictment states that 
LMC allegedly passed the cost of the commission onto CFE by increasing the prices of goods and 
services to CFE by thirty percent. 

LMC faces possible criminal fines of the greater of $2 million or twice the value of the gain or loss for 
the conspiracy charge and each substantive FCPA charge. The individuals charged in the indictment 
face incarceration and fines as described below in Section III.B. 

B. Oil and Gas Industry Settlements  

On November 4, 2010, the SEC and DOJ announced sweeping settlements with Panalpina, a global 
logistics company, and six oil and gas services companies. The two agencies cooperated in securing 
settlements for the companies’ alleged FCPA violations that amounted to payments of millions of 
dollars in bribes to foreign government officials, largely to obtain preferential treatment and benefits 
in the customs clearance process. The companies are discussed individually, below.  

The DOJ and SEC’s coordinated effort resulted in the agencies obtaining settlements from the oil and 
gas services companies totaling $236.5 million. The SEC’s press release noted that this was the “first 
sweep of a particular industrial sector to crack down on public companies and third parties who are 
paying bribes abroad.” The SEC stated that its FCPA unit would “continue to focus on industry-wide 
sweeps, and that no industry is immune from investigation.”   
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1. Panalpina World Transport (Holding) Ltd. and Panalpina, Inc.  

On November 4, 2010, Panalpina World Transport (Holding) Ltd. (“Panalpina”) resolved charges 
relating to FCPA violations it allegedly committed on behalf of its customers with the DOJ and SEC. 
From 2002 to 2007, Panalpina and its U.S. subsidiary, Panalpina, Inc., reportedly bribed foreign 
government officials on behalf of customers for customs clearance in at least seven different 
countries, including Angola, Azerbaijan, Brazil, Kazakhstan, Nigeria, Russia, and Turkmenistan. The 
DOJ estimated Panalpina and its subsidiaries made at least $27 million in improper payments. 

The DOJ charged Panalpina with conspiring to violate and violating the anti-bribery provisions of the 
FCPA. The DOJ also charged Panalpina, Inc. with conspiring to violate the books and records 
provisions of the FCPA and with aiding and abetting customers in violating the same provisions. 
Panalpina, Inc. agreed to plead guilty to the charges against it, while the DOJ and Panalpina entered 
into a deferred prosecution agreement requiring payment of a criminal fine and implementation of an 
enhanced compliance program. In total, Panalpina, Inc. and Panalpina will pay a $70.56 million 
criminal fine.  

Under substantially similar facts in a related action, the SEC filed, and Panalpina, Inc. consented to, a 
final judgment ordering disgorgement of profits in the amount of approximately $11.3 million. The 
SEC had charged Panalpina, Inc. with violating the FCPA’s anti-bribery provisions and aiding and 
abetting violations of the books and records and internal controls provisions, despite the fact that 
neither Panalpina, Inc. nor its parent, Panalpina, is an issuer. The SEC based its charges on the fact 
that Panalpina, Inc. had acted as an agent for its U.S.-issuer customers.  

Some of Panalpina’s customers, including SNEPCO, Transocean, Inc., and Tidewater Marine 
International, Inc., admitted that the companies approved of or condoned the improper payments 
made on their behalf in Nigeria, and falsely recorded the payments as legitimate business expenses in 
their books and records.  

2. Royal Dutch Shell plc and SNEPCO 

On November 4, 2010, the DOJ charged SNEPCO, a Nigerian subsidiary of Royal Dutch Shell plc 
(“Shell”), with conspiracy to violate the anti-bribery and books and records provisions of the FCPA, as 
well as aiding and abetting a violation of the books and records provisions. The DOJ stated that 
SNEPCO paid its subcontractors $2 million, knowing that some or all of the money would be paid as 
bribes to Nigerian customs officials by Panalpina to import SNEPCO’s equipment and materials into 
Nigeria. The DOJ, SNEPCO, and Shell entered into a deferred prosecution agreement to resolve the 
charges requiring SNEPCO to pay a $30 million criminal penalty. The deferred prosecution agreement 
also requires Shell to implement and adhere to an enhanced compliance and reporting program.  

In a related civil enforcement action by the SEC, Shell and its U.S.-subsidiary, Shell International 
Exploration and Production, Inc. (“SIEP”), consented to pay $18.1 million to the SEC in disgorgement 
and prejudgment interest. Shell and SIEP agreed to a cease-and-desist order from the SEC, which 
asserted that Shell had violated the books and records and internal controls provisions of the FCPA 
and that SIEP, as an agent of Shell, which is an issuer under the FCPA, had violated the anti-bribery 
provisions of the FCPA. The SEC’s decision not to charge SNEPCO was likely influenced by the fact that 
the SEC did not accuse SNEPCO of acting as Shell’s agent. The SEC is only responsible for civil 
enforcement of the FCPA with respect to issuers. 
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3. Transocean Ltd. 

On November 4, 2010, Transocean, Inc. (“Transocean”), a Cayman Islands-based subsidiary of Swiss 
company Transocean Ltd., was charged with conspiring to violate the anti-bribery and books and 
records provisions of the FCPA, violating the anti-bribery provisions of the FCPA, and aiding and 
abetting the violation of the books and records provisions of the FCPA. The DOJ stated that 
Transocean, Inc. paid approximately $90,000 in bribes through its freight forwarding agents to clear 
its deep-water oil rigs through customs into Nigerian waters. To resolve the charges, Transocean, Inc. 
and Transocean Ltd., on behalf of Transocean, Inc., agreed to a deferred prosecution agreement with 
the DOJ whereby Transocean, Inc. will pay a $13.44 million criminal penalty and implement and 
adhere to an enhanced compliance and reporting program. 

In a related civil enforcement action by the SEC, Transocean, Inc. consented to pay approximately 
$7.3 million to the SEC in disgorgement of profits and prejudgment interest. The SEC complaint 
alleged that Transocean, Inc. had violated the anti-bribery, books and records, and internal controls 
provisions of the FCPA.  

4. GlobalSanteFe Corporation  

On November 4, 2010, GlobalSanteFe Corp. (“GlobalSanteFe”), which merged with a subsidiary of 
Transocean, Inc. in 2007 to later form Transocean Ltd., consented to pay $5.9 million to the SEC to 
resolve civil charges of violations of the anti-bribery and books and records provisions of the FCPA. 
The SEC alleged that from January 2002 through July 2007, GlobalSantaFe made a number of 
improper payments to Nigerian officials through its customs brokers to bypass certain temporary 
import permit requirements. These payments were then improperly and inaccurately described in 
GlobalSantaFe’s books under terms such as “customs vacations” and “interventions.” 

5. Tidewater, Inc. and Tidewater Marine International, Inc.  

On November 4, 2010, the DOJ charged Tidewater Marine International, Inc. (“Tidewater Marine”), a 
subsidiary of U.S. company Tidewater, Inc., incorporated in Panama, with conspiracy to violate the 
anti-bribery and books and records provisions of the FCPA, and with violating the books and records 
provisions of the FCPA. Tidewater Marine’s principal place of business is in New Orleans, Louisiana. In 
the criminal information, the DOJ stated that Tidewater Marine, through its employees and agents, 
made improper payments to tax inspectors in Azerbaijan to secure favorable tax assessments. In 
addition, the DOJ stated that Tidewater Marine paid $1.6 million through Panalpina to Nigerian 
customs officials to induce the officials to disregard Nigerian customs regulations relating to the import 
of Tidewater Marine’s vessels into Nigerian waters. To settle the criminal charges, Tidewater Marine 
and Tidewater, Inc. entered into a deferred prosecution agreement whereby Tidewater Marine agreed 
to pay a $7.35 million criminal penalty and implement a set of enhanced compliance and reporting 
obligations. 

In a related civil enforcement action by the SEC, Tidewater, Inc. consented to a court order requiring 
it to pay a total of $8.2 million to the SEC, including approximately $7.2 in disgorgement, $880,000 in 
pre-judgment interest, and $217,000 as a civil penalty. The SEC complaint alleged that Tidewater, 
Inc., had violated the anti-bribery, books and records, and internal controls provisions of the FCPA.  

6. Pride International, Inc.  

On November 4, 2010, the DOJ charged Pride International, Inc. (“Pride”) with conspiracy to violate 
the anti-bribery and books and records provisions of the FCPA, as well as substantive violations of the 
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same provisions. Pride Forasol, a French subsidiary of Pride, was charged with conspiracy to violate 
the anti-bribery provisions, violating the anti-bribery provisions, and with aiding and abetting 
violations of the FCPA’s books and records provisions. The DOJ reported that Pride and Pride Forasol 
paid approximately $800,000 to government officials in Venezuela, India, and Mexico. The DOJ stated 
that the improper payments were made to extend drilling contracts to Pride for offshore oil rigs in 
Venezuela, to secure a favorable decision relating to a customs dispute for a rig imported into India, 
and to avoid paying customs duties and penalties in connection with equipment and an oil rig Pride 
was operating in Mexico.  

The DOJ and Pride resolved the charges through a deferred prosecution agreement requiring the 
payment of no criminal fine, but requiring Pride to implement a set of corporate compliance and 
reporting obligations. The DOJ noted that Pride “provided information and substantially assisted in the 
investigation of Panalpina.”11 Pride Forasol, however, was fined a $32.6 million criminal penalty and 
agreed to plead guilty to the DOJ’s charges against it. 

In a related action, the SEC filed a complaint against Pride based on alleged improper payments made 
between 2003 and 2005 to officials in Venezuela, India, Mexico, Kazakhstan, Nigeria, Saudi Arabia, 
the Republic of the Congo, and Libya. The SEC charged Pride with violating the FCPA’s anti-bribery, 
books and records, and internal controls provisions. Pride agreed to resolve the SEC’s charges by 
paying a $23.5 million in disgorgement and pre-judgment interest.  

7. Noble Corporation 

Swiss company Noble Corporation (“Noble”) entered into a non-prosecution agreement with the DOJ, 
and had no charges filed against it by the Agency. Noble reportedly paid $74,000 to a Nigerian freight 
forwarding agent, knowing that some or all of the payments would be passed on as bribes to Nigerian 
customs officials. Noble also inaccurately recorded the payments as legitimate business expenses in its 
books and records.   

Under the non-prosecution agreement, Noble will pay a $2.59 million criminal penalty to the DOJ. The 
DOJ stated that Noble’s receipt of a non-prosecution agreement reflected Noble’s “early voluntary 
disclosure, thorough self-investigation of the underlying conduct, full cooperation with the department 
and extensive remedial measures undertaken by the company.”   

In a related action, Noble also settled charges brought by the SEC of violating the anti-bribery, books 
and records, and internal controls provisions of the FCPA, and consented to pay $5.5 million in 
disgorgement of profits and prejudgment interest.  

C. Mercator Corporation 

On November 19, 2010, Mercator Corporation (“Mercator”) was sentenced to pay $32,000 in 
connection with its August 6, 2010 guilty plea to one count of violating the FCPA’s anti-bribery 
provisions. Mercator, a company owned by James H. Giffen (discussed below), pleaded guilty to 
purchasing two snowmobiles and delivering them to a Kazakh official. Mercator had acted as an 
adviser to Kazakhstan in connection with various transactions connected to the sale of oil and gas. 

D. RAE Systems   

On December 10, 2010, RAE Systems, Inc. entered into a non-prosecution agreement with the DOJ 
and settled a civil enforcement action with the SEC related to improper payments made by two of its 
joint ventures between 2004 and 2008 in China. RAE-KLH (Beijing) Co. Ltd. (“RAE-KLH”) and RAE Coal 
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Mine Safety Instruments (Fushun) Co. Ltd. (“RAE Fushun”) were both majority owned by RAE 
Systems. According to the Statement of Facts included in RAE System’s non-prosecution agreement 
with the DOJ, RAE-KLH’s and RAE Fushun’s internal sales forces made improper payments to obtain 
business for their respective joint ventures. The improper payments were made from cash advances 
given to the sales representatives from the joint ventures’ accounting departments. The DOJ and SEC 
stated that the cash advances were improperly recorded as “business fees” and “travel and 
entertainment” expenses.12 The SEC alleged that RAE-KLH and RAE Fushun made approximately 
$400,000 in improper payments resulting in over $1.1 million in profits. 

The DOJ stated that RAE Systems had accepted responsibility for violating the FCPA’s internal controls 
and books and records provisions. The SEC charged RAE Systems with one count each of violating the 
FCPA’s anti-bribery, internal controls, and books and records provisions. RAE Systems agreed to pay a 
$1.7 million criminal penalty to the DOJ, and agreed to pay the SEC $1,147,800 in disgorgement, and 
$109,212 in pre-judgment interest. RAE Systems also agreed to strengthen its internal controls and 
the accuracy of its books and records, but was not required to engage a corporate monitor. The DOJ 
specifically praised RAE Systems’ voluntary disclosure, thorough internal investigation, remedial 
actions, and cooperation with the DOJ’s investigation.13 

E. Alcatel-Lucent S.A. 

On December 27, 2010, the DOJ and the SEC settled charges against Alcatel-Lucent for actions taken 
by Alcatel CIT, S.A. (“Alcatel”) and three of its subsidiaries prior to Alcatel’s merger with Lucent in 
2006. These actions allegedly involved third-party agents used by Alcatel’s subsidiaries in Costa Rica, 
Honduras, Malaysia, Taiwan, Ecuador, Kenya, Nigeria, Bangladesh, Nicaragua, Angola, Ivory Coast, 
Uganda, and Mali.  

Alcatel worked primarily through subsidiaries, which were responsible for bidding on contracts and 
providing goods and services. When those subsidiaries wished to hire a third-party agent, they would 
collect certain information about the agent and its expenses and circulate it among various Alcatel 
executives for approval. Once approved, the information would go to Alcatel Standard, another 
subsidiary, which would determine if all the necessary approvals had been completed and, if so, would 
approve the agent’s retention and payments. 

The DOJ alleged, however, that this system was ineffective because Alcatel Standard approved hiring 
agents and making payments even where there were red flags within the materials provided to Alcatel 
Standard and where certain Alcatel Standard employees were aware of the illicit nature of the 
payments being made to the agents. Some of the red flags noted by the DOJ included high 
commission payments, entering into agency contracts after Alcatel had already received a contract 
award, employing agents who had no experience in the relevant industry, and payments to multiple 
agents related to the same contract. The DOJ also noted that none of Alcatel’s forms asked questions 
regarding ties to government officials. 

To settle these charges, Alcatel-Lucent entered into a deferred prosecution agreement with the DOJ 
and agreed to pay a $ 92 million fine on its own behalf and on the behalf of three of its subsidiaries, 
engage a corporate compliance monitor for three years, and, on its own initiative, represented that it 
would no longer use third-party sales agents. In addition, three Alcatel subsidiaries, Alcatel-Lucent 
France, S.A., Alcatel-Lucent International Trade A.G., and Alcatel Centroamerica S.A. agreed to plead 
guilty to a single count of conspiracy to violate the FCPA’s anti-bribery, books and records, and 
internal control provisions. The facts supporting the conspiracy charge related to the use of third-party 
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agents in Costa Rica, Honduras, Malaysia, and Taiwan to make improper payments to foreign officials 
in those countries. 

The SEC brought charges against Alcatel-Lucent using substantially similar facts alleging that between 
2001 and 2006, Alcatel-Lucent, through its subsidiaries, had made improper payments to foreign 
officials in Costa Rica, Honduras, Malaysia, and Taiwan, failed to maintain effective internal controls 
and failed to keep accurate books and records. The subsidiaries themselves were not charged by the 
SEC as they were not issuers. Alcatel-Lucent agreed to pay approximately $137.37 million in 
disgorgement of profits and fines to settle the charges with the SEC. 

III. Summary of Recent Individual Enforcement Actions  

A. Bobby Jay Elkin, Jr.  

On October 21, 2010, Bobby Jay Elkin, Jr., was sentenced to three years probation and a $5,000 fine. 
Elkin is a former executive of Dimon, Inc., (now known as Alliance One International), a tobacco 
company. Elkin had been Dimon’s country manager in Kyrgyzstan. From 1996-2004, Elkin allegedly 
paid over $3 million in bribes to foreign government officials in Kyrgyzstan in order to obtain business 
for Dimon. Elkin made payments to officials from the Kyrgyz tobacco authority to obtain licenses and 
access to government-owned tobacco processing facilities. He also allegedly bribed government 
officials to obtain permission to purchase tobacco from local growers. Finally, Elkin allegedly paid 
bribes to the Kyrgyz Tax Inspection Police, in order to avoid tax penalties and inspections.  

Despite the government’s request for a 38-month prison term for Elkin, U.S. District Court Judge 
Jackson Kiser, found that probation was appropriate in Elkin’s case because of the substantial 
assistance Elkin provided to investigators.14 Elkin disclosed the payments and the special account used 
for the bribes made to the Kyrgyzstan government to a company auditor in 2004. The auditor was 
reportedly alarmed by Elkin’s disclosure, and Elkin returned to the United States from Kyrgyzstan to 
begin giving evidence to investigating agencies. After Dimon merged with Standard Commercial 
Corporation to form Alliance One, Alliance One voluntarily disclosed the improper payments, but 
terminated Elkin in 2005.  

In April 2010, the SEC brought a civil enforcement action against Elkin and three other former 
employees at Dimon. All four defendants settled the charges with the SEC. Elkin agreed to the entry of 
a final judgment from the SEC permanently enjoining him from violations of the FCPA and aiding and 
abetting such violations, but was not ordered to pay any monetary penalties. The SEC had charged 
Elkin and the other defendants with violations of the FCPA’s anti-bribery provisions and aiding and 
abetting such violations. Elkin was the only individual from the company to face criminal charges from 
the DOJ, which charged him with one count of conspiracy to violate the FCPA. Elkin pleaded guilty to 
the criminal information on August 3, 2010.  

B. Keith Lindsey, Steven Lee, Enrique Aguilar, Angela Aguilar 

As discussed above, on October 21, 2010, the DOJ expanded the scope of its original indictment 
against Enrique and Angela Aguilar by adding charges against Lindsey Manufacturing Company 
(“LMC”, discussed above), Keith Lindsey, and Steven Lee. As discussed above, the Aguilar’s managed 
Grupo Internacional de Asesores S.A. (“Grupo Internacional”). LMC hired Grupo Internacional to serve 
as its sales representative in Mexico. 

According to the superseding indictment, Lindsey and Lee authorized payments from LMC to Grupo 
Internacional’s brokerage account knowing that the Aguilars would use the money to benefit officials 
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at CFE to obtain business for LMC. The Aguilars allegedly used the money received from LMC to assist 
one CFE official in purchasing a $1.8 million yacht and a Ferrari worth over $297,000. The indictment 
also alleges that the Aguilar’s paid off one CFE official’s credit card debts on a regular basis and sent 
approximately $600,000 to a CFE official’s family members. 

Enrique Aguilar, Lindsey, and Lee were each charged with one count of conspiracy to violate the 
FCPA’s anti-bribery provisions and four counts of violating the anti-bribery provisions. Enrique Aguilar 
was also charged, along with his wife, Angela Aguilar, with one count of conspiracy to commit money 
laundering and one count of money laundering. The FCPA conspiracy charge carries the possibility of 
imprisonment for five years and the greater of a $250,000 penalty or a penalty of twice the value 
gained or lost. The FCPA charge carries the possibility of imprisonment for five years and the greater 
of a $100,000 penalty or a penalty of twice the value gained or lost. The money laundering and 
conspiracy to commit money laundering charges carry the possibility of imprisonment for 20 years for 
each count and the greater of a $500,000 penalty or a penalty of twice the value of the monetary 
instrument or funds involved. 

C. James H. Giffen 

James Giffen, who pleaded guilty on August 6, 2010 to failing to disclose his control of a Swiss bank 
account on his income tax return, was sentenced to time served on November 19, 2010 and one of 
the longest pending FCPA indictments was resolved without a significant penalty. Giffen was originally 
indicted for violating the FCPA in April 2003 for making more than $78 million in improper payments 
to senior officials in Kazakhstan in order to retain his company’s position as an advisor to the Kazakh 
government and to facilitate improper payments from oil and gas companies that were attempting to 
obtain oil and gas rights in Kazakhstan. Many of the documents produced by the U.S. government 
upon request of Giffen’s attorneys were produced under the Classified Information Protection Act, 
which has led to the vast majority of court documents being sealed. However, the information in those 
documents led Judge William Pauley to note that Giffen had promoted the strategic interests of the 
United States within Central Asia. Not only did Judge Pauley impose no fines, imprisonment, or 
probation, Judge Pauley recognized Giffen for his service to the United States. 

D. William Jefferson 

On November 14, 2010, former Congressman William Jefferson appealed to the Fourth Circuit Court of 
Appeals his November 2009 conviction for crimes including conspiracy to violate the FCPA, the federal 
bribery statute, and the honest-services wire fraud statute. Jefferson’s appeal rests primarily on the 
proper definition of an “official act” under 18 U.S.C. § 201(b)(2)(A), the federal bribery statute. While 
none of the grounds for appeal specifically address the proper interpretation and application of the 
FCPA, Jefferson argues that the conspiracy count would need to be retried if the appellate court finds 
that the district court used an improper definition of “official act” because the objects of the conspiracy 
included violating the FCPA as well as the federal bribery statute and the honest-services wire fraud 
statute. 

E. Wojciech Chodan  

On December 6, 2010, Wojciech Chodan, the former commercial vice-president and consultant at one 
of KBR’s U.K. subsidiaries, pleaded guilty in a U.S. federal court to conspiracy to violate the FCPA. 
Chodan, a U.K. citizen, was extradited from Britain to the U.S. on Friday, December 3, 2010. Chodan 
was originally indicted in February 2009, for being part of an alleged decade-long conspiracy to bribe 
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Nigerian government officials in exchange for contracts worth $6 billion to build liquefied natural gas 
facilities in Bonny Island, Nigeria.  

Chodan was originally charged with one count of conspiracy to violate the FCPA and five counts of 
violating the FCPA, which meant that he faced up to 55 years in prison. Currently, he faces up to 
5 years in prison on the conspiracy charge, and as part of his plea agreement with the United States 
government, Chodan has agreed to forfeit $726,885. He is scheduled to be sentenced on February 22, 
2011.  

According to the DOJ, Chodan and his co-conspirators “met with successive holders of a top-level 
office in the executive branch of the Nigerian government to ask the office holders to designate a 
representative with whom the joint venture should negotiate the bribes to Nigerian government 
officials”15 

F. Jorge Granados and Manuel Caceres 

Jorge Granados and Manuel Caceres, the former CEO and Vice President for Business Development, 
respectively, of Latin Node (known as “LatiNode”), were indicted on December 14, 2010 for making 
and agreeing to make improper payments to a manager at Empresa Hondurena de 
Telecomunicaciones (known as “Hondutel”), the Honduran state-owned telecommunications authority, 
to prevent the cancellation of contracts between LatiNode and Hondutel and to obtain preferred rates 
for using Hondutel’s infrastructure. Granados and Caceres also allegedly authorized payments to an 
attorney at Hondutel acting on the manager’s behalf and a minister of the Honduran government who 
became a member of Hondutel’s Board of Directors. According to the indictment, payments made 
between September 2006 and June 2007 amounted to over $500,000. Some of the money was 
reportedly paid through LatiNode’s Guatemalan subsidiary. 

Granados and Caceres were each charged with one count of conspiring to violate the FCPA, twelve 
counts of violating the FCPA, one county of conspiracy to commit money laundering, and five counts of 
money laundering. The FCPA conspiracy charge carries the possibility of imprisonment for five years 
and the greater of a $250,000 penalty or a penalty of twice the value gained or lost. The FCPA count 
carries the possibility of imprisonment for five years and the greater of a $100,000 penalty or a 
penalty of twice the value gained or lost. The money laundering and conspiracy to commit money 
laundering counts carry the possibility of imprisonment for 20 years each and the greater of a 
$500,000 penalty or a penalty of twice the value of the monetary instrument or funds involved. 

LatiNode previously pleaded guilty in April 2009 to charges stemming from the same factual 
circumstances and agreed to pay $2 million to the U.S. government. 

IV. Conclusion 

In the fourth quarter of 2010, the DOJ and SEC again confirmed their continued commitment to FCPA 
enforcement with a significant industry-wide sweep of the oil and gas sector resulting in criminal and 
civil penalties against a number of companies. In 2011, we may expect settlements in other business 
sectors including the pharmaceutical and financial services industries. With additional industry 
investigations on-going, increased DOJ and FBI resources, and the SEC’s new policy of bringing 
actions against non-issuers, even companies that may not have traditionally believed they were 
subject to the FCPA should take time to assess their FCPA risks and the programs they have in place 
to minimize those risks. 
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Companies without specific anti-corruption compliance programs should create such programs and 
those with existing programs should re-assess their programs in light of the DOJ’s and SEC’s increased 
enforcement. Companies looking for guidance in creating or assessing their compliance programs 
should examine the DOJ’s compliance program description provided in many of the deferred 
prosecution agreements discussed above. This description provides a good baseline guide for 
companies attempting to address their FCPA risks. By following those guidelines and including 
additional necessary protections to address specific known risks, companies can increase their chances 
of identifying potential or actual FCPA violations and minimizing their anti-corruption risks. In the 
current era of record-breaking enforcement and increasing fines, an effective compliance program is 
necessary for any business that operates internationally. 

   

If you have any questions concerning these developing issues, please do not hesitate to contact any of 
the following Paul Hastings lawyers: 

London 

Michelle Duncan 
44.20.3023.5162 
michelleduncan@paulhastings.com 

Los Angeles 

Thomas A. Zaccaro 
1.213.683.6285 
thomaszaccaro@paulhastings.com 

Thomas O'Brien 
1.213.683.6146 
thomasobrien@paulhastings.com 

Milan 

Bruno Cova 
39.02.30414.212 
brunocova@paulhastings.com 

Francesca Petronio 
39.02.30414.226 
francescapetronio@paulhastings.com 

New York 

Palmina Fava 
1.212.318.6919 
palminafava@paulhastings.com 

Shanghai 

K. Lesli Ligorner 
86.21.6103.2968 
lesliligorner@paulhastings.com 

Washington, D.C. 

Timothy L. Dickinson 
1.202.551.1858 
timothydickinson@paulhastings.com 

Laura L. Flippin 
1.202.551.1797 
lauraflippin@paulhastings.com 

Tara K. Giunta 
1.202.551.1791 
taragiunta@paulhastings.com 

Morgan J. Miller 
1.202.551.1861 
morganmiller@paulhastings.com 

William F. Pendergast 
1.202.551.1865 
billpendergast@paulhastings.com 
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