
Electronic Storage of Form I-9

A bill to allow the electronic storage of Form I-9 has been approved by the House Subcommittee on 
Immigration, Border Security and Claims.  The bill would also allow Form I-9 to be completed and 
signed electronically.  If this bill becomes law, employers would no longer have to retain the original 
forms or transfer them onto microfilm or microfiche.  We will continue to track the progress of this 
legislation.

H-1B Cap for Fiscal Year 2005

As the H-1B cap approaches, H-1B petitions that are subject to the cap should be filed as soon as 
possible.  While the immigration service now advises that it may be several weeks before the filing of 
H-1B cap cases is cut off for fiscal year 2005 (October 1, 2004-September 30, 2005), it is uncertain 
whether all cases filed prior to the cut-off date will be adjudicated.  Moreover, the immigration service 
has not yet provided specific guidance regarding the release of unused H-1B visa numbers from the 
allocation to nationals of Chile and Singapore under legislation implementing free trade agreements 
with those countries.

Reminders: Upcoming Deadlines for Persons Traveling Under the Visa Waiver Program

September 30, 2004:  Individuals who enter the United States under the visa waiver program will be 
enrolled in the US-VISIT program.  (See August 9, 2004 Client Alert.)

October 24, 2004:  Individuals who enter the United States under the visa waiver program must have a 
machine-readable passport.  (See August 9, 2004 Client Alert.)

Department of State Update Regarding Visa Availability

The Department of State announced that the increasing use of immigrant visa numbers will likely 
require the establishment of cut-off dates in one or more immigrant visa preference categories during 
fiscal year 2005.  Specifically, it is expected that there will be a backlog in the employment-based third 
preference category (for “skilled workers, professionals and other workers”) as early as January.  In 
addition, the potential for further retrogressions in certain family-based categories cannot be ruled out.

PERM Update

The PERM regulations concerning labor certification applications are still pending, and regulations 
likely will not be published until after the November elections.  Reports indicate that key changes may 
have been made to the proposed regulations that were published in 2000, but the Department of Labor 
is not providing details at this time.
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