
House Passes Legislation to Allow Electronic I-9 Signature and Storage 

On October 6, 2004, the House of Representatives passed a bill designed to improve the efficiency 
of the employment verification process.  H.R. 4306, introduced by Representative Chris Cannon 
(R. Utah), would make two key changes to the rules for signing and storing Form I-9.  This form is 
the lynchpin of the complex system by which employers must demonstrate that they are hiring only 
employees who are authorized to work in the United States.  First, H.R. 4306 would permit employers 
and employees to make the necessary attestations on Form I-9 with electronic signatures.  Second, it 
would permit employers to store the forms electronically. 

The Department of Homeland Security’s rules for I-9 retention have lagged far behind technology.  
The regulations currently permit employers to retain the original version of the I-9 or a copy on 
microfilm or microfiche.  These rules can create significant document retention problems for employers, 
particularly for large employers and for those who wish to automate their document retention systems.  
While the former INS had exhibited some flexibility in permitting electronic storage, the Department of 
Homeland Security has more recently taken the position that the regulations do not permit storage in 
any form other than the original, microfilm, or microfiche.  According to the sponsors of H.R. 4306, 
the bill would improve both the ability of employers to meet their employment verification obligations 
and the ability of the Department of Homeland Security to monitor and enforce compliance. 

Paul Hastings will continue to provide updates on the progress of this important legislative proposal. 

DOL Reiterates “No Expedite” Policy for Labor Certifications

Bill Carlson, Chief of the Department of Labor’s Division of Foreign Labor Certification, has recently 
issued an internal memo to all labor certification staff nationwide instructing them that the processing 
of labor certification applications is to be based solely on the order the applications were received, 
and that individual applications are not to be expedited for any reason.  The memo notes that while 
some Department of Labor offices have in the past agreed to expedite labor certification applications 
under particularly urgent circumstances, this practice has been contrary to the Department’s official 
policy.  The memo further explains that while certain categories of applications (such as Reduction 
in Recruitment applications) can be processed more quickly than other categories can be, individual 
applications within a particular category must not be expedited.  This memorandum highlights the 
importance of advance planning for the permanent residence process, particularly when there are time 
sensitive issues involved, such as those concerning beneficiaries with children approaching the age of 21 
who are at risk of “aging out” before the labor certification application is approved.
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