
2005 H-1B Supply Exhausted On the Day the Year Begins 

United States Citizenship and Immigration Services (USCIS) announced late in the evening on Friday, 
October 1, 2004, that it has received enough H-1B petitions to meet the cap set by Congress for Fiscal 
Year (“FY”) 2005.  Therefore, it is no longer possible to submit petitions for H-1B classification that 
are subject to this year’s cap.  This marks the first time ever that a year’s supply of H-1B petitions has 
been gone when the fiscal year begins. 

According to USCIS, this calculation includes unused H-1B numbers that had been set aside in 2004 
under the terms of legislation governing the free trade agreements with Chile and Singapore.  USCIS 
intends to follow procedures announced in February 2004, when the FY 2004 limit was reached.  This 
means that:

• USCIS will adjudicate all petitions for first-time H-1B employment received by the close of business 
on Friday, October 1 

• USCIS will return all such petitions received after that date and will return the fee as well (However, 
this could change, since there are currently efforts underway seeking to have USCIS hold these 
petitions.) 

• On April 1, 2005, USCIS will begin accepting petitions for first-time H-1B employment with a start 
date of October 1, 2005, or later. 

Petitions for current H-1B employees do not count against the cap.  Therefore, it will still be possible 
to file petitions for extensions of stay, changes of employer or employment, or concurrent employment 
in a second H-1B position.  It will also remain possible to file H-1B petitions for employment at an 
institution of higher education, or at a nonprofit or government research organization. 

This extraordinary situation highlights the need to urge relief from Congress.  Paul Hastings and the 
Global Personnel Alliance have been, and will continue to be, closely involved in efforts to secure 
productive legislative reform.
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