
Department of State Announces Electronic Filing Procedure for 2006 Diversity Visa “Lottery” 

The State Department has released information on how to apply for immigrant visas under the 
Diversity Visa (“DV”) “Lottery” Program for fiscal year 2006.  As with last year’s diversity lottery 
program, applicants for the 2006 “DV lottery” must apply electronically through the website http://
www.dvlottery.state.gov.  The registration period begins on November 5, 2004 and continues through 
January 7, 2005.  Only one application per person may be submitted during the registration period.  
Multiple applications will disqualify the applicant.  Applicants will be selected strictly in random order 
from among all those who submit requests during the registration period.  Successful applicants will be 
notified between May and July 2005. 

As in previous years, there are strict guidelines as to the entry procedure.  As part of the electronic 
filing process, applicants must submit with the application a digital photograph of the applicant, 
his/her spouse, and each child under 21 years of age.  There are specific requirements for the digital 
photographs.  Applications without the required digital photographs will be disqualified. 

Only individuals from designated countries may apply under the “lottery.”  Furthermore, each applicant 
must have at least a high school education (or its equivalent) or, within the past five years, have two 
years of work experience in an occupation requiring at least two years of training or experience. 

While Paul Hastings would be pleased to assist you in entering the “lottery,” we believe that the 
assistance of legal counsel is not necessary. 

Additional information regarding procedures and requirements for the “lottery” are available on the 
internet at http://www.state.gov/r/pa/prs/ps/2004/36613.htm. 
  
L-1 Visa Reform Act Progresses in Senate 

On September 30, 2004, the Senate Judiciary Committee reported out S. 1635, the L-1 Visa 
(Intracompany Transferee) Reform Act.  The bill, sponsored by Senator Chambliss (R. Ga.) and Senator 
Feinstein (D. Cal.), enjoyed bipartisan support in the Committee, and its terms stand in stark contrast 
to other proposals to amend this all-important business visa classification.  The other proposals that 
have arisen in Congress over the past year would cause severe damage to the utility of the L-1 visa, by 
including such provisions as an annual cap, prevailing wage requirements, the banning or restriction 
of blanket petitions, and even the outright elimination of the L-1B classification for the international 
transfer of specialized knowledge workers. 

The L-1 Visa Reform Act instead takes a moderate, precise approach to eliminating apparent recent 
misuses of the L-1 visa.  The bill would prohibit offsite placement of specialized knowledge workers 
who would be supervised and controlled principally by an unaffiliated employer and whose offsite 
placement is part of an arrangement merely to provide labor for that unaffiliated employer.  The bill 
would also restore the previous requirement that employees who enter the United States on a blanket 
L petition must have worked for the employing company for at least a year before entering the United 
States in L-1 status. 

The bill that passed the Committee did not contain provisions affecting the H-1B visa classification.  It 
is expected that provisions affecting the H-1B classification might still be taken up this year, perhaps 
after the elections.  Without needed reform, employers face the prospect of a one-year blackout on H-
1B visas.  The consequences of this are so serious that it is likely the pressure for reform will build. 
Paul Hastings and the Global Personnel Alliance have had a close hand in the Committee’s drafting and 
consideration of the L-1 Visa Reform Act, and are also working to ensure sensible H-1B visa reform.  
We will continue to provide updates as these critical legislative initiatives advance. 
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Restrictive Immigration Proposals Continue

Meanwhile, legislative proposals restrictive to business immigration interests continue to appear in 
Congress.  A recent example is H.R. 5111, the Illegal Immigration Enforcement and Social Security 
Protection Act of 2004, introduced in late September by Representative Dreier (R. Cal.).  This bill would 
reform the Social Security card and employment eligibility verification systems with requirements that 
Social Security cards contain photographs and encrypted identification strips.  This card would be the 
source for verifying employment eligibility for foreign workers and citizens, and would be checked against 
a new employment eligibility database to be created and maintained by the Department of Homeland 
Security within two years.  While the concept of a simple, reliable system for monitoring employment 
eligibility has appeal, the proposals in H.R. 5111 would pose serious problems in implementation, with 
severe consequences.  For example, employers failing to check an employee’s eligibility against the system, 
or hiring an unauthorized alien employee, could face fines of $50,000 per violation and imprisonment 
for five years per violation.  In addition to uncertainties about the operation of the database, delays in 
card issuance, and potential problems in correcting database errors, these penalty provisions could pose 
serious problems in such contexts as the often extremely complex determinations about whether someone 
is an independent contractor, for whom verification of employment eligibility is not required. A bill 
similar to H.R. 5111 is being introduced by Senator Kyl (R. Ariz.) as an amendment to the intelligence 
reform bill, S. 2845. Paul Hastings and the Global Personnel Alliance will continue to monitor these and 
other legislative developments.
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