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DOE Announces More Than $30 Billion in Loan Guarantee 
Funding for Certain Renewable Energy, Energy Efficiency 
and Transmission Projects  

BY JEFF SCHROEDER, ERIC POGUE AND ALAN ESKANDARI  

On July 29, 2009, DOE announced two new loan guarantee opportunities, which collectively make over 
$30 billion of loan guarantee funding available for certain renewable energy, energy efficiency and 
transmission projects. The first solicitation (the “July 29 Innovative Technology Solicitation”) will 
provide guarantees under Section 1703 of the Energy Policy Act of 2005 (“EPAct 2005”) for innovative 
energy efficiency, renewable energy, advanced transmission and distribution technologies and certain 
leading edge biofuel technologies. The second solicitation (the “July 29 Transmission Solicitation”) will 
provide guarantees under the new loan guarantee authority created by the American Recovery and 
Reinvestment Act of 2009 (the “Recovery Act”) for certain electric power transmission infrastructure 
investments. These new solicitations are significant in many respects, including: 

• the solicitations provide opportunities for more than $30 billion dollars in federal loan 
guarantees – many of which will be available under the Recovery Act without requiring 
project sponsors to pay a credit subsidy cost; 

• for the first time loan guarantees are available for projects that employ existing 
commercial technologies (i.e., the requirement that the project use new or significantly 
improved technologies does not apply under the July 29 Transmission Solicitation and is not 
expected to apply under subsequent Recovery Act solicitations, which DOE has indicated “will 
be announced soon”); 

• DOE has incorporated several process and substantive changes relative to prior loan 
guarantee solicitations under EPAct 2005, promoting the streamlined and accelerated 
approach advocated by the Obama administration; and  

• Due to a combination of factors – including application deadlines as early as September 
14, 2009, revised regulatory requirements, and new evaluation and disqualifying 
factors – the new solicitations require potential applicants to act quickly. 

A. July 29 Innovative Technology Solicitation 

The July 29 Innovative Technology Solicitation makes up to $8.5 billion in lending authority (i.e., DOE 
will enter into loan guarantee agreements for up to $8.5 billion in guaranteed obligations) available 
under Section 1703 of EPAct 2005 to eligible energy efficiency, renewable energy and advanced 

August 2009 



 

  2 
 

2 

transmission and distribution projects. The solicitation also makes as much as $2.5 billion available to 
pay the credit subsidy costs1 of loan guarantees for projects that are eligible under both Section 1703 
of EPAct 2005 and DOE’s new loan guarantee authority under the Recovery Act – $500 million of 
which is set aside for the credit subsidy costs of leading edge biofuels projects.  

Only projects: (i) that employ a new or significantly improved technology relative to commercial 
technologies in service in the U.S. (i.e., non-commercial, innovative projects) and (ii) that avoid, 
reduce or sequester air pollutants or anthropogenic emissions of greenhouse gasses, are eligible under 
the July 29 Innovative Technology Solicitation.  

For projects that qualify under the solicitation by meeting only the requirements of Section 1703 of 
EPAct 2005 (for which the project sponsors will be responsible for paying the credit subsidy cost) a 
wide range of eligible energy efficiency, renewable energy and advanced transmission and distribution 
technologies are eligible – such as advanced solar facilities, certain wind and hydropower technologies, 
energy efficient building technologies and industrial applications that reduce energy consumption.  

For projects that meet the requirements of the July 29 Innovative Technology Solicitation and the 
requirements of the Recovery Act as well, additional funding has been appropriated to pay the credit 
subsidy costs on behalf of such projects under the Recovery Act. In that case additional restrictions 
apply, including: (i) only renewable energy systems projects, electric power transmission systems 
projects and leading edge biofuels projects are eligible; (ii) such projects must commence construction 
on or before September 30, 2011; and (iii) such projects must satisfy other statutory requirements 
set forth in the Recovery Act – including compliance with the Davis Bacon Act and, if applicable, the 
Buy American provisions of the Recovery Act.  

DOE will review applications (which are divided into two parts) under the July 29 Innovative 
Technology Solicitation on a rolling-basis, with a competitive selection among all of the Part II 
applications received during any given round. Assuming that funding is not exhausted prior to the 
completion of previous rounds, DOE has scheduled seven (7) rounds of application reviews with the 
first Part I deadline occurring on September 14, 2009.  

B. July 29 Transmission Solicitation 

The July 29 Transmission Solicitation makes as much as $750 million available to pay the credit 
subsidy costs2 of loan guarantees for certain electric power transmission infrastructure projects. 
Eligible projects under the July 29 Transmission Solicitation must: (i) consist of complex electric 
transmission system projects located in the U.S.; (ii) utilize a commercial technology; (iii) otherwise 
qualify under the solicitation and the Recovery Act; (iv) demonstrate that they cannot be financed 
from private sources on standard commercial terms; and (v) meet at least one of the following 
criteria: 

• involves new or upgraded lines of at least 100 miles of 500 kilovolts (kV) or higher or 150 
miles of 345 kV; 

• has at least 30 miles of transmission cable under water; 

• has a high voltage direct current (DC) component; 

• is a major interregional connector; 

• is designated as a National Interest Electric Transmission Corridor by DOE under EPAct 2005; 
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• is associated with offshore generation, such as open ocean wave energy, ocean thermal, or 
offshore wind; 

• mitigates a substantial reliability risk for a major population center; or  

• consists of a set of improvements to an integrated system within a State or region that 
together aggregate to meet the criteria in bullet 1 (above). 

Similar to the July 29 Innovative Technology Solicitation, the solicitation divides the application 
process into two parts, and DOE will review applications under this solicitation on a rolling-basis, with 
a competitive selection occurring among all of the Part II applications received during any given 
round. DOE has scheduled three rounds of application reviews under this solicitation, with the first 
Part I deadline occurring on September 14, 2009.  

C. Next Steps for Project Sponsors 

Because the application and review process for eligible projects has been modified in several respects 
in comparison to previous EPAct 2005 solicitations, parties considering submitting applications should 
carefully review the solicitations to determine project eligibility. In addition, developers of eligible 
projects should be cognizant of the timing requirements and related long lead tasks under the 
solicitations.  

For projects that are not eligible under the new solicitations – for example, renewable energy projects 
that plan to employ technologies that are already in commercial use – the July 29 solicitations provide 
advance notice of the application process, information requirements and revised regulatory provisions 
that likely will apply when future solicitations are issued. DOE’s July 29 press release indicates that 
such solicitations “will be announced soon” and will have similar requirements. Therefore, potential 
applicants should familiarize themselves with the July 29 Solicitations and consider initiating related 
project planning and long lead tasks.  

  

If you have any questions concerning these developing issues, please do not hesitate to contact any of 
the following Paul Hastings lawyers: 

Chicago  

Timothy Callahan  
312-499-6099  
timcallahan@paulhastings.com  

 

New York  

John D. Hawkins 
212-318-6607  
johnhawkins@paulhastings.com  
 
Raj Pande 
212-318-6045 
rajpande@paulhastings.com  

  

  

 

Washington, D.C.  

Ellis M. Butler 
202-551-1745 
ellisbutler@paulhastings.com  

Jeff Schroeder  
202-551-1789 
jeffschroeder@paulhastings.com  

Laurence E. Skinner 
202-551-1804 
larryskinner@paulhastings.com 
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1  Assuming an average credit subsidy cost of ten-percent (10%), the $2.5 billion in credit subsidy funding available under 

the July 29 Innovative Technology Solicitation would provide for approximately $25 billion in guaranteed obligations. 

2  Again, assuming an average credit subsidy cost of ten-percent (10%), the $750 million in credit subsidy funding 
available under the July 29 Transmission Solicitation could provide for approximately $7.5 billion in guaranteed 
obligations. 
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