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Credit CARD Act of 2009: Implementation Guidelines 
BY STANTON KOPPEL, NICOLE IBBOTSON AND HELEN LEE  

On May 22, 2009, President Obama signed into 
law the Credit Card Accountability Responsibility 
and Disclosure Act of 2009, also known as the 
Credit CARD Act of 2009 (the “Credit CARD Act” 
or “Act”).1  The President’s signing of the Credit 
CARD Act represents the culmination of a long 
process of negotiations between consumer 
groups, credit card companies, politicians and 
other interested parties.  Further, the Act’s 
enactment provides more clarity where there 
was uncertainty regarding the applicability of 
certain regulations that cover many of the same 
credit card practices, including their respective 
2010 implementation deadlines, that were issued 
by federal banking agencies in December 2008.2   

To explain, in December 2008, the Board of 
Governors of the Federal Reserve System (the 
“Board”), the Office of Thrift Supervision 
(“OTS”), and the National Credit Union 
Administration (“NCUA”) (collectively, the 
“Agencies”) approved a joint, final rule (the 
“UDAP Final Rule”)3 under Section 5 of the 
Federal Trade Commission Act (“FTC Act”)4 to 
provide clarification to the body of law 
surrounding unfair or deceptive acts or practices 
(“UDAPs”).  In addition to reaffirming the 
Agencies’ powers to conduct case-by-case review 
and enforcement of UDAPs engaged in by banks, 
savings associations, and Federal credit unions, 
the Agencies identified five specific credit card 
practices that they conclusively determined to be 
“unfair” and therefore unlawful under the FTC 
Act.5  In addition to the UDAP Final Rule, the 

Board also issued a final rule amending its 
regulations that implement the Truth in Lending 
Act (the “TILA Final Rule”).6  Finally, the Board 
also issued a proposed rule that solicited public 
comments regarding proposed amendments to 
the Board’s regulations that implement the 
Electronic Fund Transfer Act (the “EFTA Proposed 
Rule”) (collectively, the “Final Rules”).7  Each of 
these Final Rules contains provisions that are 
affected by the Credit CARD Act. 

Anticipating the operational challenges that 
would result from the overhaul of many existing 
credit card practices that were prohibited or 
otherwise affected by the Final Rules and the 
impact on new product development, we 
published two articles, on January 29, 2009 and 
February 3, 2009, respectively, which addressed 
the regulatory issues for purposes of ensuring 
compliance with the Final Rules by the July 1, 
2010 effective dates.8  Because earlier versions 
of the Credit CARD Act had already been 
introduced at the time that the Final Rules were 
published in the Federal Register,9 we advised 
that while consumer credit providers had plenty 
to do in terms of implementation planning for 
compliance with the Final Rules, they should also 
be prepared to address the possibility of 
accelerated effective dates and/or modifications 
to the Final Rules imposed by the pending 
legislation at the time.  Now that the Credit 
CARD Act has been signed into law, the Act 
overrides any inconsistent provisions of the Final 
Rules.   
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Because the Agencies encouraged early 
implementation of the required changes at the 
time of the Final Rules, we recognize that many 
credit card issuers may have already taken 
actions to implement such changes in their credit 
card operations.  This article seeks to ease the 
transition of compliance with the Credit CARD 
Act by: 

• Outlining the key obligations for credit card 
issuers under the Credit CARD Act; 

• Charting the differences between the 
requirements of the Credit CARD Act and 
those imposed under the Final Rules; and  

• Highlighting the provisions of the Credit 
CARD Act which have effective dates that are 
different from the Act’s general effective 
date, which is nine months upon enactment 
of the Act (i.e., February 22, 2010).   

Credit CARD Act Provisions 

The following is a general discussion of the 
major provisions of the Credit CARD Act, as they 
amend the TILA, regarding open end consumer 
credit plans only.10  A chart that outlines the 
provisions, as compared with the requirements 
under the Final Rules (e.g., what has changed 
and what has not), and the applicable effective 
dates, follows as an Appendix to this article.    

A. Advance Notice of Significant Changes.  
Creditors must generally11 provide at least 45 
days written advance notice of an increase in an 
annual percentage rate (“APR”) or any other 
“significant change” (as determined by 
regulation of the Board).  Such notice shall be 
provided in a “clear and conspicuous” manner, 
and shall contain a brief statement informing the 
obligor of his or her right to cancel the account 
pursuant to rules established by the Board 
before the effective date of the change.   

B. Retroactive Increase and Universal Default 
Prohibited.  In general, creditors may not 
increase any APR, rate, fee, or finance charge 

applicable to any outstanding balance, except 
for: 

(1) an increase in an APR upon the 
expiration of a pre-disclosed and pre-
specified period of time; 

(2) an increase in a variable APR in 
accordance with a credit card 
agreement; 

(3) the completion of, or failure of an 
obligor to comply with the terms of, a 
workout or temporary hardship 
arrangement; or 

(4) an increase due solely to the fact 
that a minimum payment by the obligor 
has not been received by the creditor 
within 60 days after the due date; 
provided however, the creditor shall also 
provide notice of the reason for such 
increase, and that the increased rate will 
terminate within 6 months if the creditor 
receives the required minimum 
payments on time during that period. 

C. Repayment of Outstanding Balance. In 
general, creditors may not change the terms 
governing repayment of an outstanding balance, 
except the creditor may provide the consumer 
with the following repayment options: 

(A) an amortization period of at least 5 
years; 

(B) a required minimum periodic 
payment that includes a percentage of 
the outstanding balance that is equal to 
not more than twice the percentage 
required before the effective date of the 
increase; or 

(C) a method that is no less beneficial to 
the obligor than the options provided in 
(A) or (B) above.   

D. Interest Rate Reduction on Open End 
Consumer Credit Plans. If a creditor increases 
the APR applicable to a consumer credit account 
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(e.g., due to credit risk of the obligor, market 
conditions, or other factors) the creditor shall 
consider changes in the same factors when 
subsequently determining whether to reduce 
such APR.  A creditor must provide for such 
review at least once every 6 months for accounts 
as to which the APR has been increased since 
1/1/2009, and reduce the APR accordingly if 
circumstances no longer warrant the increase.   

E. Additional Limits on Interest Rate Increases. 
Except for the enumerated exceptions regarding 
when creditors may increase an APR on an 
outstanding balance (see above in paragraph B), 
no increase in APR, fee, or finance charge shall 
be effective under an open end consumer credit 
plan before the end of the first year after 
account opening. 

F. 6-Month Minimum Term for Promotional 
Rates.  Pre-disclosed promotional rates shall be 
effective for at least six months, subject to 
reasonable exceptions as the Board may 
prescribe. 

G. Prohibition on Double-Cycle Billing and 
Imposition of Penalties for On-Time Payments. 
Creditors may not impose a finance charge on a 
consumer credit card account as a result of the 
loss of any time period provided by the creditor, 
within which the consumer may repay any 
portion of the credit extended without incurring a 
finance charge, with regard to: 

(A) any balances for days in prior billing 
cycles; or  

(B) any portion of the balance in the 
current billing cycle that is repaid within 
such time period.   

Exceptions are provided for the following:  

(A) any adjustment to a finance charge 
as a result of the resolution of a dispute; 
or 

(B) any adjustment to a finance charge 
as a result of the return of a payment for 
insufficient funds. 

H. Opt-in Requirement for Overdraft Services.  
Creditors may not charge a fee in connection 
with paying an overdraft unless the consumer 
has expressly elected for such overdraft 
services.  Applicable notice requirements also 
apply (e.g., regarding the consumer’s right to 
revoke the election).  Creditors will need to 
ensure that the same options provided to 
consumers for making such an election are also 
available for revoking such election (by 
telephone, in writing or electronically).   

Furthermore, this section provides that an 
overdraft fee may be imposed only once during a 
billing cycle if the credit limit on the account is 
exceeded, and with respect to such excess 
credit, may be imposed only once in each of the 
two subsequent billing cycles, unless the 
consumer obtained an additional extension of 
credit in excess of the credit limit during any 
subsequent cycle or the consumer reduces the 
outstanding balance below the credit limit as of 
the end of such billing cycle. 

I. Fees Related to Method of Payment.  A 
creditor may not impose a separate fee to allow 
a consumer to repay an extension of credit or 
finance charge, unless such payment involves an 
expedited service by a service representative of 
the creditor. 

J. Penalty Charges or Fees Must Be “Reasonable 
and Proportional.”  The amount of any penalty 
fee or charge that a creditor may impose, with 
respect to any omission or violation by the 
consumer under the credit card plan, shall be 
“reasonable and proportional” to such omission 
or violation.  Board rulemaking is required as to 
what constitutes “reasonable and proportional” 
penalty fees.   

K. Clarification of Term ”Fixed Rate.”  The term 
“fixed,” when used in the context of an APR or 
interest rate, may only be used to refer to an 
APR or interest rate that will not change or vary 
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for any reason over the period that is specified 
clearly and conspicuously in the terms of the 
account. 

L. Time to Make Payment and Allocation of 
Payment.  Creditors are prohibited from 
imposing a finance charge on a credit card 
account if payment is received by 5:00 p.m. on 
the due date.  Creditors shall apply any amounts 
in excess of the minimum amount due using the 
high-to-low method.  With regard to deferred 
interest arrangements, a creditor shall allocate 
any amount in excess of the minimum required 
that is paid by the consumer to a balance on 
which interest is deferred during the last two 
billing cycles immediately preceding the 
expiration of the period during which interest is 
deferred. 

M. Subprime Cards.  If the fees (other than 
overdraft fees, late fees or insufficient funds 
fees) assessed on a credit card account in the 
first year during which the account is opened 
exceed 25% of the total amount of credit 
authorized at the time of account opening, no 
payment of any such fees may be made from the 
credit available under the terms of the account. 

N. Payment Due Dates.  The payment due date 
for a credit card account shall be the same day 
each month.  If the due date falls on a weekend 
or holiday, the creditor may not treat a payment 
received on the next business day as late for any 
purpose. 

O. Reasonable Time to Make Payments.  A 
creditor may not treat a payment as late for any 
purpose, unless the creditor adopted reasonable 
procedures to ensure that each periodic 
statement is mailed or delivered to the consumer 
at least 21 days before the payment due date.  
Where a creditor permits a grace period within 
which an obligor may repay any portion of the 
credit extended without incurring an additional 
finance charge, such additional charge may not 
be imposed with respect to the portion of the 
credit extended, unless the creditor sends a 
statement that includes the amount (upon which 

the finance charge for the period is based) in 
compliance with the 21-day requirement. 

P. Consideration of Consumer’s Ability to Repay.  
Credit card issuers must consider a consumer’s 
ability to make the required payments under the 
terms of the account, before opening a credit 
account with such consumer, or before 
increasing any credit limit applicable to the 
consumer’s account. 

Q. Payoff Timing Disclosures.  Creditors must 
comply with mandatory disclosure requirements 
regarding payoff timing and details (e.g., by 
making a “minimum payment warning” of the 
effect of making only minimum payments); and 
by providing repayment information such as (i) 
the number of months it would take to pay off 
the entire amount if the consumer only paid the 
minimum required; (ii) total cost (principal + 
interest) to the consumer of the effect of making 
only required minimum payments and no further 
advances are made; (iii) the monthly payment 
amount that would be required for the consumer 
to eliminate the outstanding balance in 36 
months, and total cost (principal + interest); and 
(iv) a toll-free number for consumers to receive 
information about credit counseling and debt 
management services.  Board rulemaking is 
required with regard to the form and manner of 
such disclosures. 

R. Late Payment Deadline Disclosures.  Where a 
late fee or charge may be imposed due to the 
failure of a consumer to make payment on or 
before the due date, the periodic statement shall 
include, in a conspicuous location on the billing 
statement, the date on which payment is due, or 
if different, the date on which a late payment fee 
will be charged, together with the amount of the 
fee or charge to be imposed if payment is made 
after that date.  If a creditor will also increase an 
APR as the result of the late payment, notice of 
such fact and penalty rate shall be disclosed in a 
place that is “in close proximity” to the late 
payment disclosure described above. 

S. Internet Posting of Credit Card Agreements.  
Creditors must make available on the Internet 
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the written agreement between the creditor and 
consumer for each credit card account under an 
open end consumer credit plan.  Creditors must 
also provide the Board with such credit card 
agreements, so that the Board may include the 
agreement in a central repository that is easily 
accessible and retrievable by the public. An 
exception is provided for individually negotiated 
changes to contractual terms. 

T. Extensions of Credit to Underage Consumers.  
Creditors may not issue a credit card to, or 
extend credit under an open-end credit plan 
established by or on behalf of, a consumer under 
the age of 21, unless the consumer has 
submitted an application that contains either: (i) 
the signature of a co-signer (generally, someone 
who is at least 21, having a means to repay the 
debts incurred on the account by the underage 
consumer) indicating joint liability for debts 
incurred on the account; or (ii) submission by 
the consumer of financial information, indicating 
an independent means of repaying any 
obligation arising from the proposed extension of 
credit.  Board rulemaking is required with regard 
to safe harbor standards that would satisfy the 
type of submission under (ii). 

An amendment to the Fair Credit Reporting Act 
(15 U.S.C.A. § 1681b(c)(1)(B)) is also made 
regarding circumstances under which consumer 
reporting agencies may furnish reports about 
underage consumers in connection with credit or 
insurance transactions that are not initiated by 
the consumers. 

U. Issuance of Credit Cards to College Students.  
For accounts under which a co-signer assumes 
joint liability for the repayment of debt while the 
consumer is underage, the written consent of the 
co-signer is required before a creditor may 
increase the credit line that is available for the 
account. 

V. Additional Protections for College Students.  
An institution of higher education12 (generally, a 
college) must publicly disclose any contract or 
agreement it has with a credit card issuer for the 
purpose of marketing a credit card. No card 

issuer or creditor may offer to a college student 
any tangible item to induce the student to apply 
for or participate in a credit card plan, if such 
offer is made on the college’s campus; “near” 
the college campus (as determined by Board 
rulemaking); or at a college-sponsored or 
college-related event. 

W. Annual Reports to the Board By Creditors 
Participating in College Credit Card Agreements.  
Each creditor shall submit an annual report to 
the Board containing the terms and conditions of 
all business, marketing, and promotional 
agreements and college affinity card agreements 
with the college, or alumni organization or 
foundation affiliated with such college, with 
respect to any college student credit card issued 
to a college student at that institution.  Required 
details of the report include: (i) any 
memorandum of understanding among the 
parties that directly or indirectly relates to any 
aspect of the agreement, or the allocation of 
benefits and obligations between the parties; (ii) 
amounts paid by the creditor to the college, 
alumni organization, or foundation, and the 
terms under which such amounts are 
determined; and (iii) the number of credit card 
accounts covered by any such agreement that 
were opened during the period covered by the 
report, and total amount of credit card accounts 
covered by the agreement that are outstanding 
at the end of such period.  The Board shall in 
turn submit to Congress, and make publicly 
available, an annual report that lists the 
information concerning credit card agreements 
submitted by the creditors.   

Credit CARD Act vs. Final Rules:  
Charting the Differences 

The chart set forth as an Appendix to this article: 
(i) summarizes the key provisions of the Credit 
CARD Act; (ii) compares them with the Final 
Rules; and (iii) highlights the relevant effective 
dates for each provision.  The chart contains a 
general summary of the Act’s provisions that 
amend TILA, and is not intended to serve as a 
substitute for legal advice regarding compliance 
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with the specific requirements of the Credit 
CARD Act and the Final Rules. 

Additional Board Rulemaking To Come 

The Credit CARD Act imposes rulemaking 
requirements upon the Board with regard to 
several significant aspects relating to credit card 
operations, which will inevitably prevent card 
issuers from completing all changes required by 
the Act immediately.  For example, the Act 
provides that the amount of any penalty fee or 
charge that a creditor may impose, with respect 
to any omission or violation by the consumer 
under any open end consumer credit plan, shall 
be “reasonable and proportional” to such 
omission or violation. Within 9 months after the 
enactment of the Act (i.e., Feb. 22, 2010) the 
Board, in consultation with the OCC, FDIC, OTS, 
and NCUA, shall issue final rules to establish 
standards for assessing whether the amount of a 
penalty fee or charge is “reasonable  and 
proportional” to the omission or violation to 
which the fee or charge relates.  The rules must 
take into account statutory considerations and 
the Board may establish different standards for 
different types of fees and charges, as 
appropriate.  

Other important issues that await Board 
rulemaking include interest rate reduction 
consideration requirements (rulemaking is 
required by Feb. 22, 2010) and the form and 
manner applicable to payoff amount disclosures 
(no specific deadline for rulemaking, but general 
effective date applies to section of Act).   

Conclusion 

The Credit CARD Act makes several important 
changes to the Final Rules and provides new 
effective dates that issuers of credit cards must 
be prepared to meet.  The challenge for issuers 
remains finding ways to cost-effectively and 
timely implement the various requirements and 
restrictions, and otherwise change their credit 
card operations to meet the new requirements 
under the Credit CARD Act.     

With the various Board rulemakings and 
mandated studies to come, it is clear that the 
credit card industry will see more regulation of 
credit card practices in the coming months and 
even years.  Because the Credit CARD Act 
mandates the Board to conduct, on a continuing 
basis of no less than every two years, a review 
of consumer credit plans (and solicit public 
comments in conjunction with such review), on 
topics that include credit card agreements and 
practices, the effectiveness of disclosures, 
adequacy of consumer protections against 
UDAPs, and the effectiveness of the changes 
required by the Credit CARD Act, credit card 
issuers are advised to familiarize themselves 
with the general legal analysis under the FTC Act 
that serves as the basis for agency 
determinations of “unfairness” or “deception” 
relating to financial products.13 An understanding 
of such analysis will assist card issuers in 
anticipating regulatory issues currently and in 
the course of new product development.  Going 
forward, it is expected that federal banking 
agencies will be more vigilant about their 
supervisory and enforcement approaches with 
regard to consumer protection statutes (e.g., 
this Act and section 5 of the FTC Act) and 
regulations (e.g., Regulation AA, as amended by 
the UDAP Final Rule).    

 
1 The original version of H.R. 627, as introduced by 
Representative Carolyn Maloney, was called the Credit 
Cardholders’ Bill of Rights Act of 2009.  The Credit 
CARD Act of 2009 was the original name of similar 
legislation (S.414) that was introduced by Senator 
Christopher Dodd, on Feb. 11, 2009.  The name of 
Rep. Maloney’s bill was changed on May 19, 2009 to 
reflect a combination of the two bills, when the final bill 
(originated as H.R. 627) was amended and passed in 
the Senate before being sent to President Obama for 
his signature.   

2 See 74 Fed. Reg. 5498 (Jan. 29, 2009); 74 Fed. Reg. 
5244 (Jan. 29, 2009); and 74 Fed. Reg. 5211 (Jan. 29, 
2009).    

3 74 Fed. Reg. 5498 (Jan. 29, 2009). The UDAP Final 
Rule amended Parts 227, 535, and 706 of title 12 of 
the Code of Federal Regulations, which contain the 
rules promulgated by the Board, OTS, and NCUA, 
respectively.  On May 5, 2009, the Agencies issued a 
proposed rule to clarify and facilitate compliance with 
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the UDAP Final Rule. 74 Fed. Reg. 20804 (May 5, 
2009).  Comments are due by June 4, 2009.     

4 15 U.S.C.A. §§ 41-58, as amended.   

5 The five practices pertaining to credit card accounts 
related to: (1) time to make payments; (2) allocation 
of payments; (3) interest rate increases; (4) two-cycle 
billing; and (5) financing of security deposits and fees.  
74 Fed. Reg. 5498, 5559-5584 (Jan. 29, 2009). 
6 74 Fed. Reg. 5244 (Jan. 29, 2009).  Similar to its 
subsequent actions taken with the UDAP Final Rule, the 
Board issued a proposed rule on May 5, 2009, to clarify 
and facilitate compliance with the TILA Final Rule. 74 
Fed. Reg. 20784 (May 5, 2009).  Comments are due 
by June 4, 2009. 

7 On January 29, 2009, the Board also issued a final 
rule to amend Regulation DD (which implements the 
Truth in Savings Act), to enhance the consumer 
disclosures relating to deposit accounts.  74 Fed. Reg. 
5584 (Jan. 29, 2009).  Because the Credit CARD Act 
only relates to open end consumer credit accounts, the 
final rule amending Regulation DD is unaffected and 
depository institutions subject to the final rule should 
continue to implement the changes required to ensure 
compliance by the January 1, 2010 effective date.       

8 On January 29, 2009, we published a Stay Current 
article entitled “UDAP Crackdown – A Closer Look At 
the UDAP Analysis Underlying New Credit Card Rules,” 
available at: 
http://www.paulhastings.com/assets/publications/118
0.pdf?wt.mc_ID=1180.pdf.  A few days later, we 
published a companion Stay Current article entitled 
“Congressional Agenda Could Accelerate Banking 
Agency Rules on Unfair Credit Card Practices and 
Consumer Disclosures – Understanding the New 
Rules,” available at: 
http://www.paulhastings.com/publicationdetail.aspx?p
ublicationId=1184.   

9 On January 14, 2009, U.S. Senators Charles Schumer 
and Mark Udall introduced Senate bill S. 235, which is 
based on U.S. Representative Carolyn Maloney’s bill, 
H.R. 5244, known as the “Credit Cardholders’ Bill of 
Rights Act of 2008,” which was passed by the House in 
the 110th Congress, but failed to gain sufficient votes 
in the Senate. On January 22, 2009, Representative 
Maloney reintroduced the bill in the House as H.R. 627, 
which is known today as the Credit CARD Act of 2009.  
For information about the evolution of the title of the 
Act, see supra, n. 1.  

10 The Credit CARD Act also amends other acts, e.g., 
the Fair Credit Reporting Act and the Electronic Fund 
Transfer Act.  This article does not address provisions 
of the Credit CARD Act that do not relate to open end 
credit card plans, e.g., regarding products such as 

                                                                        
general-use prepaid cards, gift certificates, and store 
gift cards.   

11 With the exception of increases that result from: (1) 
an increase in an APR upon the expiration of a pre-
disclosed and pre-specified period of time; (2) a 
variable APR in accordance with a credit card 
agreement; and (3) the completion of, or failure of an 
obligor to comply with the terms of, a workout or 
temporary hardship arrangement.  

12 As defined in sections 101 and 102 of the Higher 
Education Act of 1965 (20 U.S.C.A. §§ 1001-1002). 

13 For a discussion of the UDAP analysis, please refer to 
the Stay Current article entitled “UDAP Crackdown – A 
Closer Look at the UDAP Analysis Under New Credit 
Card Rules,” available at: 
http://www.paulhastings.com/assets/publications/118
0.pdf?wt.mc_ID=1180.pdf.   
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Appendix* 
 

Statutory Obligation Imposed Under 
the Credit CARD Act of 2009 

Section of 
TILA 

Addressed in the Final 
Rules? 

Effective Date† 

Advance Notice of Significant Changes.  
Creditors generally must provide at least 
45 days written advance notice of an 
increase in APR or any other “significant 
change.”  Each notice provided under 
this section shall be made in a “clear and 
conspicuous” manner, and shall contain 
a brief statement informing the obligor 
of his or her right to cancel the account. 

§ 127(i) Yes.  

The Final Rules require 
creditors to provide a 45-
day advance notice, as 
opposed to the 15-day 
notice that was previously 
required, before changing 
any key account terms. 

Accelerated Date: 90 
days after enactment 
of the Act or August 
20, 2009   

Retroactive Increase and Universal 
Default Prohibited.  In general, creditors 
may not increase any APR, rate, fee, or 
finance charge applicable to any 
outstanding balance, except for 
increases due to: (1) a pre-disclosed and 
pre-specified APR increase; (2) a 
variable APR in accordance with a credit 
card agreement; (3) the completion or 
failure of a workout or temporary 
hardship arrangement; or (4) an 
increase due solely to the fact that a 
minimum payment by the obligor has 
not been received by the creditor within 
60 days after the due date, however the 
creditor shall also provide notice of the 
reason for such increase and that the 

§ 171(a) and 
(b) 

Yes, but with variation.‡  

Under the Final Rules, a 
creditor must disclose the 
APR that will apply to each 
category of transactions on 
the consumer’s credit card 
account, and may not 
increase the APR on the 
account, except under five 
circumstances.§  
Conversely, this provision 
(including the applicable 
exceptions) applies only to 
outstanding balances.  
However, the exceptions 
are incorporated by 

General effective date: 
9 months after 
enactment of Act or 
February 22, 2010 

                                               
* This chart is intended to provide a general summary of the Credit CARD Act’s key provisions that amend TILA and to 
make general comparisons with the Final Rules.  This chart is not intended to serve as a comprehensive discussion on 
compliance issues relating to the specific requirements of the Credit CARD Act as well as the Final Rules. 

† Section 3 of the Credit CARD Act of 2009 provides that the Act and the amendments made by the Act “shall become 
effective 9 months after the date of enactment of this Act, except as otherwise specifically provided in this Act.”  While 
quite a few specific effective date exceptions were made, the general effective date of the Act is February 22, 2010.   

‡ See 12 C.F.R. § 227.24 (eff. date 7/1/2010) (relating to unfair acts or practices regarding increases in annual percentage 
rates), available at 74 Fed. Reg. 5560 (Jan. 29, 2009). 

§ These five exceptions include: 

(1) an account opening disclosure exception; 

(2) the variable rate exception; 

(3) an advance notice exception, whereby after the 1st year of account opening, an APR for a category of transactions may 
be increased for transactions that occur more than 7 days after providing notice under Reg Z.  (This exception is not 
included in the Act, but see Interest Rate Reduction on Open End Consumer Credit Plans); 

(4) a delinquency exception, whereby a Bank does not receive a minimum payment within 30 days after the due date (60 
days delinquency required by the Act, and the 6 month revert back period is new under the Act); 

(5) a workout arrangement exception (generally the same, disclosure of terms of workout must have been clear and 
conspicuous) 
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Statutory Obligation Imposed Under 
the Credit CARD Act of 2009 

Section of 
TILA 

Addressed in the Final 
Rules? 

Effective Date† 

increased rate will terminate within 6 
months if the creditor receives the 
required minimum payments on time 
during that period. 

reference in other sections, 
where applicable.  

Repayment of Outstanding Balance. 
Acceptable repayment options that a 
creditor may offer a consumer with 
regard to repayment of an outstanding 
balance are:  

(A) an amortization period of at least 5 
years;  

(B) a required minimum periodic 
payment percentage restriction; or  

(C) a method that is no less beneficial to 
the obligor than (A) or (B) above.   

§ 171(c) Yes.  

The Act uses the term 
“outstanding balance” 
(versus the term 
“protected balance” under 
the UDAP Final Rule), and 
defines it to mean “the 
amount owed on a credit 
card account … as of the 
end of the 14th day after 
the date on which the 
creditor provides notice of 
an increase in the APR, 
fee, or finance charge…”  

General effective date: 
9 months after 
enactment of Act or 
February 22, 2010 

 

Interest Rate Reduction on Open End 
Consumer Credit Plans. Creditors shall 
consider certain risk factors when 
determining whether to increase or 
reduce an APR, and must review an 
account every 6 months where an APR 
has been increased since 1/1/2009, and 
reduce the APR accordingly if 
circumstances no longer warrant the 
increase.  Board rulemaking is required 
to implement the requirements of and 
evaluate compliance with this section.    

§ 148 Yes, but with variation.   

The UDAP Final Rule 
addressed increases in APR 
by means of the “advance 
notice exception,” which 
created confusion 
regarding a period of 
uncertainty between 7 and 
45 days after providing 
notice.**  The “advance 
notice exception” is not 
included in the Act, but 
creditors are impliedly 
permitted to increase 
APRs, upon consideration 
of the same risk factors 
that would require them to 
reduce the APR if the risk 
factors are no longer 
present.   

15 months after 
enactment of Act or 
August 22, 2010  

(Board to issue final 
rules under required 
rulemaking within 9 
months after 
enactment of Act)   

Additional Limits on Interest Rate 
Increases. Except for the four exceptions 
enumerated in § 171(b) of TILA, as 
amended (see above), regarding when 

§ 172(a) Yes.     

Under the Advance Notice 
Exception in the UDAP 

General effective date: 
9 months after 
enactment of Act or 

                                               
** See 74 Fed. Reg. 5498, 5560 (Jan. 29, 2009).  The confusion regarding the interaction between the 7-day period and 
the 45-day advance notice period was addressed in the follow-up proposed rule issued by the Agencies on May 5, 2009.  
“[T]he distinction is that the institution may apply the increased rate to any transaction that occurs after the seventh day 
following provision of the notice, but it must wait 45 days to begin accruing interest at that rate.” 74 Fed. Reg. 20804, 
20810 (May 5, 2009). 
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Statutory Obligation Imposed Under 
the Credit CARD Act of 2009 

Section of 
TILA 

Addressed in the Final 
Rules? 

Effective Date† 

creditors may increase an APR on an 
outstanding balance, no increase in APR, 
fee, or finance charge shall be effective 
under an open end consumer credit plan 
before the end of the first year after 
account opening. 

Final Rule (not specifically 
adopted in the Act), 
regarding when a creditor 
may increase an APR, a 
specific prohibition was 
made with regard to 
increases in any APR 
during the first year after 
the account is opened. 

February 22, 2010 

6-Month Minimum Term for Promotional 
Rates.  Pre-disclosed promotional rates 
shall be effective for at least six months, 
subject to reasonable exceptions as the 
Board may prescribe. 

§ 172(b) Yes. 

However, the Agencies 
declined to impose similar 
restrictions relating to 
promotional rates because 
they believed that the 
general payment allocation 
rule, providing for 
approved methods, would 
be sufficient to preserve 
the benefits of promotional 
rates. 

General effective date: 
9 months after 
enactment of Act or 
February 22, 2010 

Prohibition on Double-Cycle Billing and 
Imposition of Penalties For On-Time 
Payments. (1) Creditors may not impose 
a finance charge on an open end 
consumer credit card account as a result 
of the loss of any time period provided 
by the creditor within which the 
consumer may repay any portion of the 
credit extended without incurring a 
finance charge, with regard to: 

(A) any balances for days in prior 
billing cycles; or  

(B) any portion of the balance in the 
current billing cycle that is repaid within 
such time period.   

(2) Exceptions:  

(A) any adjustment to a finance 
charge as a result of the resolution of a 
dispute; or 

(B) any adjustment to a finance 
charge as a result of the return of a 
payment for insufficient funds. 

§127(j) Yes. 

Double-cycle billing was 
prohibited in the Final 
Rules.      

General effective date: 
9 months after 
enactment of Act or 
February 22, 2010 

Opt-in Requirement for Overdraft 
Services.  Creditors may not charge a 
fee in connection with paying an 
overdraft unless the consumer has 

§127(k) Yes, but no final actions 
on this issue were taken 
in the Final Rules. 

General effective date: 
9 months after 
enactment of Act or 
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Statutory Obligation Imposed Under 
the Credit CARD Act of 2009 

Section of 
TILA 

Addressed in the Final 
Rules? 

Effective Date† 

expressly elected for such overdraft 
services.  Applicable notice 
requirements, e.g., regarding the 
consumer’s right to revoke the election, 
also apply.  Creditors will need to ensure 
that the same options provided to 
consumers for making such an election 
are also available for revoking such 
election.   

The Board shall engage in rulemaking to 
govern disclosures under this subsection 
and prevent UDAPs in connection with 
the manipulation of credit limits 
designed to increase overdraft fees or 
other penalty fees. 

Restrictions on the Frequency that 
Overdraft Fees May Be Charged.  An 
overdraft fee may be imposed only once 
during a billing cycle if the credit limit on 
the account is exceeded.  An overdraft 
fee, with respect to such excess credit, 
may be imposed only once in each of the 
two subsequent billing cycles, unless the 
consumer obtained an additional 
extension of credit in excess of the credit 
limit during the subsequent cycle or the 
consumer reduces the outstanding 
balance below the credit limit as of the 
end of such cycle.  

In the Proposed Rule for 
Regulation E, the Board 
solicited comments on 
whether consumers should 
be required to opt-out or 
opt-in to a financial 
institution’s overdraft 
service before the 
institution can impose a 
fee or charge for paying an 
overdraft on an ATM 
withdrawal or a one-time 
debit card transaction. 

February 22, 2010 

Fees Related to Method of Payment.  A 
creditor may not impose a separate fee 
to allow a consumer to repay an 
extension of credit or finance charge, 
unless such payment involves an 
expedited service by a service 
representative of the creditor. 

§127(l) No. General effective date: 
9 months after 
enactment of Act or 
February 22, 2010 

Penalty Charges or Fees Must Be 
“Reasonable and Proportional.”  The 
amount of any penalty fee or charge that 
a creditor may impose, with respect to 
any omission or violation by the 
consumer under the cardholder 
agreement, shall be “reasonable and 
proportional” to such omission or 
violation.  Board rulemaking is required 
as to standards, subject to statutorily 
required considerations, for determining 
what constitutes “reasonable and 
proportional” penalty fees.   

§ 149 No. 15 months after 
enactment of Act or 
August 22, 2010 

(Board rulemaking 
required within 9 
months of enactment 
of Act) 
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Statutory Obligation Imposed Under 
the Credit CARD Act of 2009 

Section of 
TILA 

Addressed in the Final 
Rules? 

Effective Date† 

Clarification of Term ”Fixed Rate.”  The 
term “fixed,” when used in the context 
of an APR or interest rate, may only be 
used to refer to an APR or interest rate 
that will not change or vary for any 
reason over the period that is specified 
clearly and conspicuously in the terms of 
the account. 

§ 127(m) Yes. 

This was covered in the 
advertising provisions of 
the TILA Final Rule. 

General effective date: 
9 months after 
enactment of Act or 
February 22, 2010 

Time to Make Payment and Allocation of 
Payment.  Creditors are prohibited from 
imposing a finance charge on an open 
end credit card account if payment is 
received by 5:00 p.m. on the due date.  
Creditors shall apply any amounts in 
excess of the minimum amount due 
using the high-to-low method.  With 
regard to certain deferred interest 
arrangements, a creditor shall allocate 
the amount in excess of the required 
minimum that is paid by the consumer 
to a balance on which interest is 
deferred during the last two billing cycles 
immediately preceding the expiration of 
the period during which interest is 
deferred. 

§ 164 Yes. 

There is no longer a choice 
between the high-to-low 
method or the pro rata 
method, as provided in the 
UDAP Final Rule, regarding 
acceptable payment 
allocation methods. 

General effective date: 
9 months after 
enactment of Act or 
February 22, 2010 

Subprime Cards.  If the fees (other than 
overdraft fees, late fees or insufficient 
funds fees) assessed on a credit card 
account in the first year during which the 
account is opened exceeds 25% of the 
total amount of credit authorized, no 
payment of any such fees may be made 
from the credit available under the 
terms of the account.   

§ 127(n) Yes, but with variation. 

In the UDAP Final Rule, 
creditors were prohibited 
from charging more than 
25% of the initial credit 
limit in the first month 
after account opening. – 
Additional amounts (up to 
a 50% limit within the first 
year) had to be spread out 
over at least the next 5 
months.  

General effective date: 
9 months after 
enactment of Act or 
February 22, 2010 

Payment Due Dates.  The payment due 
date for a credit card account shall be 
the same day each month.  If the due 
date falls on a weekend or holiday, the 
creditor may not treat a payment 
received on the next business day as 
late for any purpose. 

§ 127(o) No. 

The concern that payment 
dates will vary due to the 
length of the month was 
addressed in the preamble 
discussion to the UDAP 
Final Rule, but the 
Agencies did not impose a 
“same date each month” 
requirement. 

General effective date: 
9 months after 
enactment of Act or 
February 22, 2010 

Reasonable Time to Make Payments.  A § 163 Yes. Accelerated Date: 90 
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the Credit CARD Act of 2009 

Section of 
TILA 

Addressed in the Final 
Rules? 

Effective Date† 

creditor may not treat a payment as late 
for any purpose, unless the creditor 
adopted reasonable procedures to 
ensure that each periodic statement is 
mailed or delivered to the consumer at 
least 21 days before the payment due 
date.  Where a creditor permits a grace 
period within which an obligor may 
repay any portion of the credit extended 
without incurring an additional finance 
charge, such additional charge may not 
be imposed with respect to the portion 
of the credit extended, unless the 
creditor sends a statement that includes 
the amount (upon which the finance 
charge for the period is based) in 
compliance with the 21-day 
requirement. 

Under the Final Rules, 21-
days was a safe harbor 
period deemed to provide 
a reasonable time to make 
payments. 

days after enactment 
of Act or August 20, 
2009 

Consideration of Consumer’s Ability to 
Repay.   Credit card issuers must 
consider a consumer’s ability to make 
the required payments under the terms 
of the account, before opening a credit 
account with such consumer, or before 
increasing any credit limit applicable to 
the consumer’s account. 

§ 150 No. General effective date: 
9 months after 
enactment of Act or 
February 22, 2010 

Payoff Timing Disclosures.  Creditors 
must comply with mandatory disclosure 
requirements regarding payoff timing 
and details, e.g., (A) by making a 
“minimum payment warning” regarding 
the effect of making only minimum 
payments; and (B) by providing 
repayment information such as (i) the 
number of months it would take to pay 
off the entire amount if the consumer 
only paid the minimum required and no 
further advances are made; (ii) total 
cost (principal + interest) to the 
consumer if the consumer only pays the 
required minimum and no further 
advances are made; (iii) the monthly 
payment amount that would be required 
for the consumer to eliminate the 
outstanding balance in 36 months, and 
total cost (principal + interest) to the 
consumer; and (iv) a toll-free number 
for consumers to receive information 
about credit counseling and debt 
management services.  Board 
rulemaking is required with regard to the 

§ 127(b)(11) Yes, but with variation. 

For example, the TILA 
Final Rule addressed 
requirements about 
making warnings about the 
effect of late payments 
and making only the 
minimum payment.  The 
Credit CARD Act requires 
enhanced disclosures that 
differ from the Final Rules.  

General effective date: 
9 months after 
enactment of Act or 
February 22, 2010   
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Statutory Obligation Imposed Under 
the Credit CARD Act of 2009 

Section of 
TILA 

Addressed in the Final 
Rules? 

Effective Date† 

form and manner of such disclosures. 

Late Payment Deadline Disclosures.  
Where a late fee or charge may be 
imposed due to the failure of a consumer 
to make payment on or before the due 
date, the periodic statement shall 
include, in a conspicuous location on the 
billing statement, the date on which 
payment is due, or if different, the date 
on which a late payment fee will be 
charged, together with the amount of 
the fee or charge to be imposed if 
payment is made after that date.  If a 
creditor will also increase an APR as the 
result of such late payment, notice of 
such fact and penalty rate shall be 
disclosed in a place that is “in close 
proximity” to the late payment 
disclosure described above. 

§ 127(b)(12) Yes. 

Under the TILA Final Rule, 
creditors are required to 
disclose the payment due 
date on the front side of 
the periodic statement. 
Creditors also are required 
to disclose, in close 
proximity to the due date, 
the amount of the late-
payment fee and the 
penalty APR that could be 
triggered by a late 
payment.   

General effective date: 
9 months after 
enactment of Act or 
February 22, 2010   

Internet Posting of Credit Card 
Agreements.  Creditors must make 
available on the Internet the written 
agreement between the creditor and 
consumer for each credit card account 
under an open end-end consumer credit 
plan.  Creditors must also provide the 
Board with such credit card agreements 
in electronic format, so that the Board 
may include the agreement in a central 
repository that is easily accessible and 
retrievable by the public.  

Exception provided for individually 
negotiated changes to contractual terms. 

§ 122(d) No. General effective date: 
9 months after 
enactment of Act or 
February 22, 2010   

Extensions of Credit to Underage 
Consumers.  Creditors may not issue a 
credit card to, or extend credit under an 
open end credit plan established by or 
on behalf of, a consumer under the age 
of 21, unless the consumer has 
submitted an application that contains 
either: (i) the signature of a co-signer 
(generally, someone who is at least 21, 
having a means to repay the debts 
incurred on the account by the underage 
consumer) indicating joint liability for 
debts incurred on the account; or (ii) a 
submission by the consumer of financial 
information, indicating an independent 
means of repaying any obligation arising 
from the proposed extension of credit.  

§ 127(c)(8) No. General effective date: 
9 months after 
enactment of Act or 
February 22, 2010   
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Board rulemaking is required with regard 
to safe harbor standards that would 
satisfy the type of submission under (ii).   

An amendment to the Fair Credit 
Reporting Act (15 U.S.C.A. 
§ 1681b(c)(1)(B)) is also made 
regarding circumstances under which 
consumer reporting agencies may 
furnish reports about underage 
consumers in connection with credit or 
insurance transactions that are not 
initiated by the consumers. 

Issuance of Credit Cards to College 
Students.  For accounts under which a 
co-signer assumed joint liability for the 
repayment of debt while the consumer is 
under the age of 21, the written consent 
of the co-signer is required before an 
increase in the credit line available for 
the account may be made. 

§ 127(p) No. General effective date: 
9 months after 
enactment of Act or 
February 22, 2010 

Additional Protections for College 
Students.  An institution of higher 
education (generally, a college) must 
publicly disclose any contract or 
agreement it has with a credit card 
issuer for the purpose of marketing a 
credit card. No card issuer or creditor 
may offer to a college student any 
tangible item to induce the student to 
apply for or participate in a credit card 
plan, if such offer is made on the 
college’s campus; “near” the college 
campus (as determined by Board 
rulemaking); or at a college-sponsored 
or college-related event.  

§ 140(f) No. General effective date: 
9 months after 
enactment of Act or 
February 22, 2010 

Annual Reports to the Board By 
Creditors Participating in College Credit 
Card Agreements.  Each creditor shall 
submit an annual report to the Board 
containing the terms and conditions of 
all business, marketing, and promotional 
agreements and college affinity card 
agreements with the college, or alumni 
organization or foundation affiliated with 
such college, with respect to any college 
student credit card issued to a college 
student at such institution.  Report must 
contain details, that include: (i) any 
memorandum of understanding among 
the parties that directly or indirectly 

§ 127(r) No. General effective date: 
9 months after 
enactment of Act or 
February 22, 2010 

However, the initial 
report must be 
submitted to the Board 
before the general 
effective date (not 
otherwise more 
specific about time of 
submission). 
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relates to any aspect of the agreement, 
or the allocation of benefits and 
obligations between the parties; (ii) 
amounts paid by the creditor to the 
college, alumni organization, or 
foundation, and the terms under which 
such amounts are determined; and (iii) 
the number of credit card accounts 
covered by any such agreement that 
were opened during the period covered 
by the report, and total amount of credit 
card accounts covered by the agreement 
that are outstanding at the end of such 
period.  The Board shall in turn submit 
to Congress, and make publicly 
available, an annual report that lists the 
information concerning credit card 
agreements submitted by the creditors.  
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