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Quartet of New Laws Proposed to Promote 
Green Buildings in New York City 
BY DAVID J. FREEMAN, JESSE HINEY, ALI DUCHESNE AND ADAM FEIMER 

On Earth Day, April 22, 2009, four important 
pieces of “green buildings” legislation were 
introduced on behalf of the Bloomberg 
Administration in the New York City Council. The 
goal of these bills, a component of Mayor 
Bloomberg’s PlaNYC goal of reducing citywide 
carbon emissions by 30% by the year 20301, is 
to reduce the environmental impact of New 
York’s buildings, which are estimated to account 
for 80% of the greenhouse gases emitted in New 
York City.2 However, the laws would also impose 
significant responsibilities and costs on building 
owners. 

These proposals are at the forefront of green 
buildings legislation being considered in other 
cities and states around the country. Their 
provisions are likely to be reviewed and 
considered for enactment by other jurisdictions 
hoping to achieve the same goal as New York 
City.3 

Below is a brief summary of New York City’s 
Proposed Local Laws (i) to Establish the New 
York City Energy Conservation Code, (ii) to 
Establish Audit and Retrofit Legislation, (iii) to 
Establish Lighting and Retrofit Legislation, and 
(iv) to Establish Energy and Water Use 
Benchmarking Legislation. 

New York City Energy Conservation 
Code 

The New York City Energy Conservation Code 

(“NYCECC” or “the Code”), the proposed New 
York City counterpart to New York State’s Energy 
Conservation Construction Code, would apply to 
matters governing the design, construction and 
alteration of buildings for energy efficiency by 
setting standards for building energy 
performance in New York City. These proposed 
amendments would apply to the administration 
of the New York City plumbing, building, 
mechanical, fuel, gas, and energy conservation 
codes such that any addition, alteration, 
renovation or repair made to an existing 
building, without regard to the percentage of the 
building system it would affect, would be 
required to comply with the Code.4  (By contrast, 
the State Code applies only to alterations that 
impact more than 50% of a building system or 
sub-system.) 

Under the amended New York City Building 
Code, building owners would be required to 
demonstrate compliance with the Code for 
proposed projects by means of (i) a signed and 
sealed statement by a registered design 
professional or lead energy professional, (ii) an 
energy analysis within the initial application for 
the project balancing total energy consumption 
of all systems, and (iii) the approved 
construction drawings for a project, 
demonstrating conformance of such drawings 
with the energy analysis for every element of 
that energy analysis. 
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Additionally, the Code would amend the New 
York City Administrative Code to require that 
construction documents for all buildings provide 
detailed drawings of all architectural elements of 
the building to demonstrate compliance with the 
Code, including, but not limited to, doors, 
windows, interior finish schedules, fire-protection 
characteristics, accessibility requirements, and 
elements of the exterior wall envelope, such as 
flashing, insulation, vapor retarder, intersections 
with dissimilar materials, and means of drainage, 
as well as certification by a lead energy 
professional that the design complies with the 
State Code. 

The legislation would also require energy 
efficient modifications to hot water delivery 
systems, insulation of hot water system piping, 
the design and installation of heating, ventilating 
and air-conditioning systems of all structures, 
mechanical duct insulation and the installations 
of fireplaces, heating stoves, and room heaters. 
For example, the installation of combustion air 
supply systems in which air is taken directly 
from the outdoors would require that access to 
the enclosure be through a solid, weather-
stripped door and be equipped with an approved 
self-closing device. Also, a new metric would be 
developed for heating and cooling loads, taking 
account of load reductions achieved by more 
efficient energy recovery systems. This local law 
would take effect January 1, 2010. 

Audits and Retrofits Legislation 

The Proposed Local Law to Establish Audits and 
Retrofits Legislation would require owners of 
large buildings in New York City to make cost-
effective energy efficiency improvements once 
every ten years. Any building which exceeds 
50,000 gross square feet, or two or more 
existing buildings on the same tax lot that 
together exceed 50,000 gross square feet (a 
“Covered Building”), would be required to 
undergo an energy audit once every ten years, 
and to produce an energy efficiency report within 
three years of the energy audit. 

The audit would consist of an analysis of the 

building envelope, as well as those building 
systems which consume or impact energy use 
and that (i) serve the common areas of the 
building, or (ii) supply or distribute electricity, 
heat, gas, ventilation, hot, chilled, or 
untempered water or cooling to spaces other 
than the common areas, when the owner pays 
the utility bills for such system. The energy audit 
would need to be conducted by an energy 
professional5 and (i) identify all reasonable 
retrofitting6 and retro-commissioning7 measures 
available to the owner, (ii) estimate the costs 
and energy savings associated with such 
measures, (iii) identify the “optimum bundle”8 of 
such measures, and where applicable, identify 
such measures that, when combined, equal or 
exceed the overall reduction in energy 
consumption as determined for the optimum 
bundle. The Act would then require an owner to 
complete those retrofit or retro-commissioning 
measures identified in the audit as the optimum 
bundle, or such measures that when combined, 
exceed the overall reduction in energy 
consumption identified for the optimum bundle. 

Within three years of the audit,9 the building 
owner would be required to submit an energy 
efficiency report which contains (i) a certification 
by an energy professional that the Covered 
Building is in compliance with the provisions of 
the Audit and Retrofit Legislation, (ii) a copy of 
the energy audit, (iii) copies of the approved 
construction documents for any required retrofit 
or retro-commissioning work, (iv) sign-offs that 
any required work has been completed, and 
(v) other such information relating to energy 
consumption as determined by the Department 
of Buildings. Due dates for energy efficiency 
reports for Covered Buildings will be assigned no 
later than December 31, 2010 pursuant to a 
staggered schedule commencing on December 
31, 2013 and continuing for a ten year period. 

Lighting Retrofits Legislation 

The New York City Council has found that 
lighting in buildings accounts for nearly 20% of a 
building’s carbon emissions and almost 20% of 
the energy used in New York City buildings. 
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Recent developments in lighting technology 
mean that building owners are now able simply 
and feasibly to install more efficient lighting 
systems in order dramatically to reduce energy 
consumption.10 The Proposed Local Law to 
Establish Lighting Retrofits Legislation would 
require that on or after July 1, 2010 and until 
December 31, 2022, whenever a renovation 
project occurs within a commercial or retail 
tenant space in a Covered Building, the electrical 
and lighting systems in the altered tenant space 
would need to be upgraded to comply with the 
standards for new lighting and electrical systems 
as promulgated by NYCECC § 805 or 
ASHRAE/IESNA 90.1.11 A non-exclusive list of 
the elements affected includes transformers, 
lighting controls, tandem wiring, exit signs, 
interior lighting power requirements, and, as 
applicable, exterior lighting. 

An example of an electrical and lighting retrofit 
that would be required is that internally 
illuminated exit signs would be limited to not 
more than five watts per side. Another required 
retrofit would be that, subject to exceptions for 
security and emergency egress, enclosed interior 
areas would be required to have at least one 
manual control for the lighting serving that area, 
which is located in that area or accessible by 
remote switch. Areas with manual control 
switches would also have to allow the occupant 
to reduce the connected lighting load by at least 
50% in a reasonably uniform pattern via an 
approved method. Buildings larger than 5,000 
square feet would need to be equipped with 
automatic lighting shut-off devices that could 
function on a scheduled basis. In buildings other 
than malls and arcades, auditoria, single-tenant 
retail spaces, and industrial facilities and arenas, 
such automatic lighting shut-off systems would 
need to have readily accessible, manually 
operated, easily visible occupant override 
controls that allow the lighting to remain on for 
no more than two hours once the override was 
initiated. 

The proposed legislation would also promote 
energy efficiency by regulating interior lighting 

power requirements in accordance with 
calculations and a table found at NYCECC Table 
805.5.2. Exceptions to the wattage limits would 
apply to specialized medical, dental, and 
research lighting; professional sports arena and 
playing field lighting; display lighting for exhibits 
in galleries, museums, and monuments; 
guestroom lighting in hotels, motels, boarding 
houses, or similar buildings; and emergency 
lighting automatically off during normal building 
operation. Exterior lighting would be limited to a 
source efficacy of at least 45 lumens per watt 
when the power for it was supplied through the 
energy service to the building. 

Energy and Water Use Benchmarking 

As a means of giving building owners the ability 
to determine how water- and energy-efficient 
their buildings are on a comparative basis, the 
Proposed Local Law to Establish Legislation 
Regarding Benchmarking Buildings would require 
owners to input their buildings’ water and energy 
usage into an online benchmarking tool created 
by the U.S. Environmental Protection Agency, 
Portfolio Manager,12 as tailored to address New 
York City-specific conditions. Starting in 2010 for 
City buildings13 and 2011 for Covered 
Buildings,14 by February 15 of every year, 
owners will be required to obtain, and where 
separately metered, tenants will be required to 
report, energy usage for the previous calendar 
year. Then, by July 1, 2010 for City buildings 
and July 1, 2011 for Covered Buildings, and on 
every May 1st thereafter, owners would be 
required to input their buildings’ energy usage 
directly into the online benchmarking tool.15 For 
all buildings metered by the New York City Water 
Board, the Department of Environmental 
Protection will upload water usage data directly 
into Portfolio Manager. 

All benchmarking information will be posted on 
the Department of Finance’s assessment roll 
(which is publicly available), and may be 
considered in determining the assessed value of 
a property. The available information will include 
(i) the building’s energy utilization index (energy 
use per square foot), (ii) its carbon dioxide 
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emissions per square foot, (iii) its water usage 
per square foot, (iv) a comparison of data across 
calendar years for any year the building was 
benchmarked, and where available, (v) a rating 
that compares the energy use with similar 
buildings. The prospect of this information being 
made publicly available will likely empower 
building owners to take positive and constructive 
steps toward the improvement of their buildings’ 
performance with regard to these metrics. 
Monitoring and reporting of energy uses may be 
the first efforts to establish a comprehensive 
system of regulating greenhouse gas emissions 
from buildings. 

Conclusion 

In summary, Mayor Bloomberg and City Council 
Speaker Quinn’s proposals aim to address the 
current global economic and climate crises by 
reducing greenhouse gas emissions in New York 
City via the most comprehensive package of 
environmental legislation issued to date. The 
goal of the proposed legislation is to drastically 
reduce the City’s carbon footprint while creating 
thousands of green-collar jobs, reducing energy 

consumption, and saving building owners and 
users money. These new energy performance 
standards coincide with recent State 
environmental efforts to curb greenhouse gases 
through a cap and trade system and are even 
more stringent than State energy performance 
requirements. 

As noted by Environmental Defense Fund 
President Fred Krupp, “[w]ith thousands of jobs 
created and clear financial returns for property 
owners, this initiative can be a model for urban 
communities around the world, proving that 
cities can grow in a way that delivers economic 
opportunity and a cleaner environment.”16  
However, introducing a bill in the City Council is 
only the first step in the process. There will be 
hearings, the first of which is scheduled for 
June 11, 2009, and a public comment period. 
Significant opposition to some of these proposals 
is expected from the real estate industry.  

Please feel free to contact us if you would like to 
know more about this legislation, to follow its 
progress, or to become involved in the public 
comment process. 

   

If you have any questions concerning these developing issues, please do not hesitate to contact any of 
the following Paul Hastings New York lawyers: 

David J. Freeman 
212-318-6555 
davidfreeman@paulhastings.com 

Jesse Hiney 
212-318-6578 
jessehiney@paulhastings.com 

Ali Duchesne 
212-318-6212 
aliduchesne@paulhastings.com 

Adam D. Feimer 
212-318-6323 
adamfeimer@paulhastings.com 

Anna Iriarte, a paralegal in the New York office Real Estate practice, assisted in the preparation of this Client 
Alert.
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1 See http://www.nyc.gov/html/planyc2030/html/home/home.shtml 

2 See http://www.envirovaluation.org/index.php/2009/04/26/new-york-city-mayor-bloomberg-and-speake  

3 Seattle, WA joined New York City in proposing similar environmental legislation. See, e.g. Mayor Bloomberg And Speaker 
Quinn Announce Major Package Of Legislation To Create Greener, Greater Buildings Plan For New York City, PR-180-09, 
April 22, 2009, http://nyc.gov.  

4 The Department of Buildings will develop rules with specific examples to outline ways in which the Code will be applied to 
various types of renovations. Also, certain exceptions apply such that the following would not need to comply: 

a. Storm windows installed over existing fenestration; 

b. Glass only replacements in an existing sash and frame; 

c. Existing ceiling, wall, or floor cavities exposed during construction provided that these cavities are filled with 
insulation;  

d. Construction where the existing roof, wall, or floor cavity is not exposed.  

5 The Department of Buildings will promulgate necessary qualifications for energy professionals. 

6 Retrofitting measures consist of capital alterations to building systems involving the installation of new equipment, 
insulation, or other proven energy efficiency technologies that reduce energy consumption and improve efficiency in such 
systems. 

7 Retro-commissioning measures consist of non-capital work such as repairs, maintenance, adjustments, and changes to 
controls or operational improvements that optimize a building’s energy performance.  

8 Optimum bundle is defined as the retro-commissioning and retrofit measures identified in an energy audit that when 
combined produce the greatest reduction in energy consumption with a bundled five-year simple payback through energy 
savings, including the cost of the energy audit.  

9 The legislation provides that if a Covered Building qualifies as financially distressed then an owner may apply for a one 
year extension, or if an owner, despite his good faith efforts, is unable to complete the required measures prior to the 
scheduled due date for such report, the owner may apply for up to two extensions of not more than one year each.  

10 Building owners may expect to realize their investments through operational savings.  

11 An upgrade of the electrical and lighting systems is not required if the estimated cost of the renovation project is less 
than $50,000.  

12 The benchmarking tool is available at https://www.energystar.gov/istar/pmpam/.  

13 A City building is defined as a building of more than 10,000 gross square feet, as determined by the Department of 
Finance, that is owned by the City or for which the City regularly pays all or a part of the annual energy bills, provided that 
two or more buildings on the same tax lot shall be deemed to be one building.  

14 See the above definition of Covered Building, but note that by definition, no building owned by the City shall be deemed 
to be a Covered Building. 

15 The City’s Office of Long-Term Planning and Sustainability is working with utility providers to enable them to upload the 
benchmarking information directly. If an owner’s utility company uploads the benchmarking information directly, the owner 
will not be obligated to do so. 

16 Mayor Bloomberg And Speaker Quinn Announce Major Package Of Legislation To Create Greener, Greater Buildings Plan 
For New York City, PR-180-09, April 22, 2009, http://nyc.gov.  

18 Offices Worldwide Paul, Hastings, Janofsky & Walker LLP www.paulhastings.com 
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