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Expanded Liability for Sexual Harassment in Illinois  
BY KENNETH W. GAGE AND JON A. GEIER 

On April 16, 2009, the Illinois Supreme Court 
expanded Illinois employers’ exposure to 
damages for sexual harassment and 
distinguished Illinois law from federal law in this 
area. In Sangamon County Sheriff’s Department 
v. The Illinois Human Rights Commission, 
(“Sangamon County”), the Illinois Supreme 
Court held that an employer is strictly liable for 
sexual harassment committed by a supervisor, 
regardless of whether he is the plaintiff’s 
supervisor or in the plaintiff’s chain of command. 

The plaintiff in Sangamon County was a records 
clerk with the Sheriff’s Department. The alleged 
harasser was a patrol division sergeant. He 
worked a different shift that partially overlapped 
with the plaintiff’s shift, but he had no supervisory 
authority over her. The Sheriff’s Department 
responded promptly when the plaintiff first 
complained of the harassment, conducted a 
thorough investigation, and disciplined the 
harasser. The Human Rights Commission found 
the Sheriff’s Department strictly liable for the 
harassment that preceded the plaintiff’s complaint 
and awarded her damages. 

The Illinois Human Rights Act (The “Act”) 
distinguishes between co-worker and supervisory 
harassment. Employers are responsible for co-
worker harassment “only if the employer 
becomes aware of the conduct and fails to take 
reasonable corrective action.”  

Prior decisions by the Illinois appellate courts 
interpreted the Act as imposing strict liability for 

harassment committed by the plaintiff’s 
supervisor or another supervisor in her chain of 
command. The state courts had not, however, 
imposed strict liability when the harassing 
supervisor was not the plaintiff’s supervisor or 
otherwise in the chain of command. That was 
treated as co-worker harassment, which is 
consistent with the interpretation of Title VII by 
federal courts in Illinois. 

Consistent with prior precedent, in 2007 the 
Illinois Appellate Court ruled in favor of the 
Sangamon County Sheriff’s Department. The 
alleged harasser was, according to the Appellate 
Court, a “nonmanagerial or nonsupervisory 
employee” under the Act because he was not the 
plaintiff’s supervisor, even though he was a 
supervisor. The Appellate Court relied on “the 
ordinary and popularly understood meaning” of 
the words manager and supervisor. It focused on 
two things: (1) the powers that such employees 
ordinarily possess (e.g., to hire, transfer, 
suspend, discipline, etc.), and (2) the persons 
over whom such employees exercise those 
powers. Because the harasser did not have the 
authority to exercise such powers over the 
plaintiff, the Appellate Court held that the 
Sheriff’s Department could not be strictly liable 
for his conduct. 

Last week, the Illinois Supreme Court reversed 
the Appellate Court’s judgment. With two justices 
dissenting, the Court held that the Sheriff’s 
Department was strictly liable for the harassment 
under the plain language of the Act. “Whether 
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[the harasser] had authority over [the plaintiff’s] 
working conditions is irrelevant to the plain 
language [of the Act],” according to the Illinois 
Supreme Court. The Court rejected the argument 
that such a rule will lead to bizarre results by 
imposing liability on large employers for the 
activities of low-level supervisors regardless of 
their power over others. A plaintiff must still 
prove that the alleged harassment was 
actionable, the Court explained, by proving that 
the harassing behavior “has the purpose or effect 
of substantially interfering with an individual’s 
work performance or creating an intimidating, 
hostile or offensive working environment.” 

As a result of this ruling, Illinois employers will 
be exposed to damages for sexual harassment 
under state law in circumstances where under 
federal law they can avoid liability altogether. 

This reinforces the importance of two things: 

• prompt and effective remedial 
responses to any complaints of sexual 
harassment; and 

• periodic harassment training for all 
employees. 

Employers cannot prevent all acts of 
harassment.  In many instances, however, they 
can either stop the harassing behavior before it 
becomes actionable or at a minimum limit the 
damages that a plaintiff may recover. 
Furthermore, frequent and effective training for 
all employees will increase the chance that any 
harassing behavior will be brought to 
management’s attention sufficiently in advance 
of that behavior rising to an actionable level. 

   

If you have any questions concerning these developing issues or need training for your organization, 
please do not hesitate to contact any of the following Paul Hastings Chicago lawyers: 

Kenneth W. Gage 
312-499-6046 
kennethgage@paulhastings.com 

Jon A. Geier 
312-499-6054 
jongeier@paulhastings.com 
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