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D.C. Energy Team Scores an Appellate Court Victory 
BY CHUCK PATRIZIA AND BILL DEGRANDIS 

Chuck Patrizia and Bill DeGrandis (together with 
associates Kirk Morgan and former associates 
Emily Abbott and Damon Daniels) served as co-
counsel in a successful appeal before the United 
States Court of Appeals for the Eighth Circuit 
that raised federal energy jurisdictional 
questions of first impression. Central Iowa Power 
Cooperative v. Midwest Independent System 
Operator, 2009 U.S. App. LEXIS 6471. Our 
client, Central Iowa Power Cooperative 
(“CIPCO”), had sought relief in state court, to 
remedy uncompensated use of its transmission 
system by defendant Midwest Independent 
System Operator (“MISO”) to deliver power for 
the benefit of a group of cities in Iowa (known as 
the Resal Power Group of Iowa, or “RPGI”).  

The defendant had removed the case from state 
court to the federal district court, which then 
summarily dismissed. CIPCO appealed, raising 
significant issues of the interplay between 
federal jurisdiction over investor-owned utilities 
and the rights of non-federally regulated power 
suppliers. The district court had ruled that, even 
though CIPCO itself was not regulated under the 
Federal Power Act and MISO had no right to 
control or use the CIPCO transmission system, 
the CIPCO’s complaint was preempted by the 
Federal Power Act (“FPA”) and the filed-rate 
doctrine, because resolution of CIPCO’s claims 
would affect MISO’s transmission rates that are 
subject to the exclusive jurisdiction of the 
Federal Energy Regulatory Commission (“FERC”).  

On appeal, CIPCO argued that the district court 
had improperly ignored an earlier FERC decision 

that addressed the same claims brought by 
CIPCO against MISO and RPGI. In the FERC case 
(where we served as FERC counsel to CIPCO), 
FERC concluded that, because CIPCO was a non-
FERC jurisdictional electric cooperative, 
transmission service and rates at issue were not 
subject to its jurisdiction, and it could not assert 
jurisdiction over the case. Even if it concluded 
that MISO was in fact using CIPCO’s 
transmission facilities unlawfully, because CIPCO 
was non-jurisdictional, FERC could not consider 
the complaint. FERC made clear, however, in 
response to a CIPCO rehearing petition, that its 
decision in no way should be interpreted to 
permit use of CIPCO’s transmission facilities 
without compensation. Instead, FERC noted that 
CIPCO could file its complaint in a court of 
appropriate jurisdiction, and, if MISO or other 
FERC-jurisdictional utility were later ordered to 
make a payment to CIPCO that would affect its 
rates, they could make an appropriate rate filing 
with FERC at that time.  

In reversing the district court, the unanimous 
Eighth Circuit panel carefully parsed through the 
complex FERC and court jurisdictional issues, 
and relied heavily on FERC’s own determination 
that the FPA and filed-rate doctrine did not 
preclude CIPCO from pursuing its claims before 
an appropriate court. The circuit court ruled that 
there was no federal question or overarching 
federal issues requiring the matter to be 
resolved in federal court or before FERC, for that 
matter. Rather, the Eighth Circuit overturned the 
district court and remanded the case, directing 
the district court to remand the case back to 
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state court so that CIPCO’s state claims could be 
resolved.  

The PH team wrote most of the appellate briefs, 
given the focus on FPA and related FERC 
jurisdictional issues; CIPCO’s Iowa counsel, 
Sullivan & Ward, addressed the state law issues; 
and the firms worked together on the 
preparation of the state court complaint and 
related state court and federal court filings. 

MISO has sought rehearing en banc before the 
circuit court. The case has wide-ranging 
ramifications, as more and more of the country’s 
transmission system is operated by regional 
transmission operators such as MISO, and 
allegations about unlawful use of facilities 
become more widespread. This was the first case 
of this kind that has reached the federal 
appellate level. CIPCO is pleased with the result. 

  

If you have any questions concerning these developing issues, please do not hesitate to contact any of 
the following Paul Hastings Washington, D.C. lawyers: 

Charles A. Patrizia 
202-551-1710 
charlespatrizia@paulhastings.com  

William D. DeGrandis 
202-551-1720 
billdegrandis@paulhastings.com 
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