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President Obama Eases Longstanding 
Restrictions on Trade with Cuba 
BY HAMILTON LOEB, BEHNAM DAYANIM AND LATOYA PORTERFIELD 

The Obama Administration announced on 
Monday, April 13, 2009, a series of changes in 
the United States policy with Cuba in an effort to 
reach out to the Cuban people. The “promotion 
of democracy and human rights in Cuba is in the 
national interest of the United States and is a 
key component of this Nation’s foreign policy,” 
according to President Obama.  

President Obama directed the Secretary of the 
Treasury and the Secretary of Commerce, in 
consultation with the Secretary of State, to take 
actions to facilitate greater contact between 
separated family members in the United States 
and Cuba. Additionally, the Administration plans 
to increase the flow of remittances and 
information to the Cuban people.  

Specifically, the President directed the 
Secretaries of State, Treasury and Commerce to 
take several steps: 

• Lift all restrictions on transactions related to 
the travel of family members to Cuba; 

• Remove restrictions on remittances to family 
members in Cuba; 

• Authorize U.S. telecommunication network 
providers to enter into agreements to 
establish fiber-optic cable and satellite 
telecommunications facilities linking the 
United States and Cuba; 

• License U.S. telecommunications service 
providers to enter into roaming service 
agreements with Cuba’s telecommunications 
service providers; 

• License U.S. satellite television service 
providers to engage in transactions 
necessary to provide services to customers 
in Cuba; 

• License persons subject to U.S. jurisdiction 
to activate and pay U.S. and third-country 
service providers for telecommunications, 
satellite radio and satellite television services 
provided to individuals in Cuba; 

• Authorize the donation of certain consumer 
telecommunication devices without need for 
a license; and  

• Add certain humanitarian items to the list of 
items eligible for export through licensing 
exceptions. 

These measures have two core objectives. First, 
they expand the flow of contacts and information 
accessible by the Cuban populace, on the theory 
that opening communications channels – familial 
and technological (through cellphones, satellite-
beamed programming, etc.) – will lead to 
internal pressure for democratization and 
decentralization in Cuba. Second, they signal to 
the Cuban leadership – which is undergoing 
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inevitable change as the Castro era heads 
toward a close – a willingness on the U.S. side to 
take escalating steps leading toward an eventual 
normalization of commercial and diplomatic 
contacts. 

The Cuban leadership picked up on these signals 
quickly, with Raoul Castro announcing (from 
Venezuela) with surprising speed that the 
Havana regime had “sent word to the U.S. 
government in private and in public that we are 
willing to discuss everything — human rights, 
freedom of the press, political prisoners, 
everything.” Few Cuba-watchers handicapping 
the likely Castro reaction to the Obama initiative 
would have predicted that human rights, free 
press, and political prisoners would lead the 
topics on which Havana would accede to 
discussions. 

Important as these first steps may prove, for 
U.S. businesses interested in Cuba the 
roadblocks remain unchanged, and not likely to 
change substantially for some time. The rules 
have been changed only for telecommunications 
business contact; even in that area, the effects 
will be limited since cellphones and satellite 

dishes are financially far beyond the reach of the 
average Cuban and, in any event, tightly 
restricted by the authorities. Other industries 
that will form a first wave when the inevitable 
commercial opening occurs – tourism and 
hospitality, retirement community development, 
consumer goods, even professional baseball – 
will watch this week’s changes with interest … 
but without any reason to get out their passports 
now. Next formal steps are for the Office of 
Foreign Assets Control (OFAC) and the Bureau of 
Industry and Security (BIS) – the two agencies 
charged with implementing the new policy – to 
generate changes to the Cuban sanctions 
regulations and to the export control rules on 
U.S. technology. A few technical but important 
issues will arise in that process as OFAC and BIS 
define the scope of products that can be shipped 
to Cuba under the “telecommunications/satellite” 
provisos of the new policy.  

Clients interested in how these rules 
develop, or in making sure OFAC and BIS 
take the proper considerations into account 
in fashioning the new regulations, should 
feel free to contact our global compliance 
trade team below. 
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