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Registration of International Non-profit Organizations in the PRC 

In view of the growing recognition of 
China’s influence on worldwide affairs and 
as part of China’s greater connection with 
the world economy, many international 
non-profit organizations (“INPO”) have 
taken an interest in China or regarded 
China as an important strategic spot for 
fulfilling their mission. Such INPOs include 
charitable organizations, private or 
charitable foundations, trade and industry 
associations, standards and certification 
associations, educational institutions and 
business leagues. 

While China has welcomed the entry of 
foreign commercial investments, reflected 
in its well-developed and various 
investment laws, the INPO arena remains 
tightly restricted. Only a handful of well-
connected INPOs have, after years of 
effort, managed to establish a legal 
presence in China. 

Traditionally, the registration of non-profit 
organizations falls under the purview of the 
Ministry of Civil Affairs (“MCA”), one of the 
most conservative ministries in China. The 
MCA regulates the establishment of foreign 
and domestic non-profit organizations in 
China, which are categorized into social 
organizations, private non-enterprise units 
and foundations (domestic or foreign) 
under PRC law. 

Social organizations and private non-
enterprise units 

Incorporation of social organizations and 

private non-enterprise units in the PRC 
remain restricted only to establishment by 
Chinese nationals or PRC entities. Only 
PRC citizens are allowed under PRC law to 
register social organizations and only PRC 
citizens and/or entities are allowed to 
establish private non-enterprise units and 
domestic foundations in the PRC, all of 
which are subject to rigid review and 
approval by the government. There are 
currently no legal mechanisms for foreign 
individuals or entities to establish a social 
organization, a private non-enterprise unit 
or a domestic foundation in the PRC. The 
PRC government announced its plan to 
consider revising China’s social 
organization laws to allow foreign social 
organizations to register in China. 
However, no further information has been 
released to date, and it is not known 
whether or when such a revision will be 
made in the future. 

Foundations 

Though the PRC foundation law (in effect 
since 2004) allows foreign foundations to 
establish a legal presence in China in the 
form of a representative office,1 there 
remain various regulatory hurdles to 
overcome. To register a representative 
office of a foreign foundation, such 
foundation has to first locate a PRC 
ministry willing to sponsor its registration, 
which ministry must be the ministry 
responsible for the type of activities in 
which the foreign foundation wishes to 
engage. This is not easy, and various 



 

  2 

 
 

sources indicate that certain ministries, 
such as the Ministry of Education, simply 
refrain from such sponsorship due to the 
risk that any proposed activities might 
become controversial. In addition, if the 
foreign foundation’s application for 
sponsorship from one PRC ministry is 
rejected, there is no appeal process. 

After locating an agreeable PRC Ministry, 
the foreign foundation is required to seek 
approval from MCA to register its 
representative office. To our knowledge, 
without the relevant high-level 
connections, it is extremely difficult for a 
foreign foundation to both locate an 
agreeable Ministry to act as a partner and 
to obtain approval from MCA. To date, only 
a very limited number of non-PRC 
foundations (e.g., the Bill & Melinda Gates 
Foundation, the Clinton Foundation, and 
the World Economic Forum) have 
successfully registered in the PRC. 

In addition, the PRC foundation law 
stipulates annual reporting obligations for 
each successfully registered representative 
office of foreign foundations. They include 
submission of an annual work report on its 
operations and finances to the relevant 
PRC supervising ministry and acceptance 
of annual inspection on the representative 
office.2 Thus, PRC law demands strict 
supervision over the operations and 
finances of such representative offices. 

Why Register? 

Many INPOs rely on funding from 
development banks and governmental 
agencies such as the U.S. State 
Department (for U.S.-based INPOs), as 
well as supragovernmental organizations 
such as United Nations agencies and the 
European Union. Many of these resources 
refuse to grant funding to non-profit 
organizations unless they have obtained 
proper registration in the country in which 
they propose to conduct their activities 
using the funding provided. Many INPOs 
have attempted to gain entry into China; 
however, their experience in attempting 
registration has been mostly painful and 
hardly rewarding. Given the complicated 
regulatory regime and lack of clear 

registration mechanisms, some INPOs, 
frustrated by failed attempts to register in 
China, have postponed or given up on 
their China plans. Meanwhile, other INPOs 
have resorted to entering the PRC without 
an established PRC legal entity. However, 
this effectively limits their scope and ability 
to carry out their intended purposes in the 
PRC. Even operational fundamentals, such 
as opening bank accounts, employing 
personnel, obtaining tax benefits and 
entering into cooperative arrangements in 
the PRC are beyond their reach in the 
absence of registration in the PRC. 

Are Alternatives Available? 

Despite strict legal limitations in the PRC, 
most INPOs may in fact utilize alternative, 
but legally compliant, entity structures 
available in the PRC to establish their 
entity in China. Registration provides those 
INPOs with multiple benefits such as a 
legal platform to retain local staff, the 
ability to perform certain intended 
activities, deal with funding issues more 
efficiently, and network more effectively in 
the PRC.3 Such viable entity structures 
need to be tailored to the requirements of 
an INPO depending on various factors such 
as its intended activities in the PRC, tax 
issues, employment requirements, funding 
requirements, the structure of the INPO, 
etc. Non-INPO entities wishing to set up 
their own foundations or non-profit 
organizations for corporate social 
responsibility or charitable purposes may 
also consider such avenues in China. 
Hence, though there is no guarantee of a 
perfect solution, there is at least a 
possibility of entry into the tightly guarded 
walls of China. 

Many expect that in the long term China 
will have to reform its regulatory regime to 
provide better mechanisms for the 
registration of INPOs, but it is difficult to 
predict when and how this will happen. It 
would be futile to wait for the tide to turn 
their way, and many INPOs or those 
wishing to set up non-profit entities in 
China may be better off working with the 
alternative means of establishing in the 
PRC, as long as their desired purpose is 
achieved in the end. 
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1 Regulation on the Administration of Foundations promulgated by the State Council of the PRC on 
March 8, 2004, effective June 1, 2004. 
2 Article 36 of the Regulation on the Administration of Foundations promulgated by the State Council of 
the PRC on March 8, 2004, effective June 1, 2004. 
3 For instance, recently a North America-based INPO that registered in the PRC has now developed, 
within one year from the registration of its PRC entity, more corporate members in China than it has in 
North America.  
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