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SEC Adopts Rules Requiring Mutual Funds to 
Submit Risk/Return Summary Information in 
XBRL   
FROM THE INVESTMENT MANAGEMENT PRACTICE GROUP 

Overview 

On February 11, 2009, the Securities and 
Exchange Commission (the “Commission”) 
adopted amendments to various rules 
(collectively, the “Rules”) that will require all 
mutual funds to submit the information 
contained in the risk/return summary section of 
their prospectuses to the Commission, and post 
such information on their websites, in interactive 
data format using eXtensible Business Reporting 
Language, commonly referred to as “XBRL.”1  
The rule amendments are intended to improve 
the usefulness of risk/return information to 
investors and to assist in automating regulatory 

                                                     
1 SEC Release No. 33-9006, Interactive Data for 
Mutual Fund Risk/Return Summary, 
http://www.sec.gov/rules/final/2009/33-9006.pdf (the 
“Adopting Release”).  For ease of presentation, we will 
generally omit detailed cross-references to various 
sections of the Rule or the Adopting Release. The new 
requirements do not apply to closed-end funds. 

In a companion release, the Commission recently 
adopted rules requiring companies other than 
investment companies that are registered under the 
Investment Company Act of 1940, business 
development companies and other entities that report 
under the Securities Exchange Act of 1934 and prepare 
their financial statements in accordance with Article 6 
of Regulation S-X, to submit financial information to 
the Commission in interactive data format.   

filings and business information processing.  A 
fund’s risk/return summary contains information 
about its investment objectives and strategies, 
costs, risks and past performance.  In its new 
format, the information could be downloaded 
directly into spreadsheets, analyzed using 
commercial off-the-shelf software, and used 
within investment models in other software 
formats.  The risk/return summary information 
in XBRL must be submitted to the Commission in 
exhibits to fund registration statements or in 
exhibits to filings pursuant to Rule 497 under the 
Securities Act of 1933 (the “Securities Act”) as 
discussed below.     

The Rules become effective on July 15, 2009, 
and all initial registration statements and post-
effective amendments that are annual updates 
to registration statements filed on or after 
January 1, 2011, must comply with the Rules.  
As a practical matter, funds having fiscal years 
ending September 30, 2010, would be the first 
to have to comply with the new requirements 
with respect to their annual updates.        

Mechanics of XBRL Rules 

Under the Rules, a mutual fund must submit to 
the Commission an interactive data file for any 
registration statement or post-effective 
amendment on Form N-1A that includes or 
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amends information in the risk/return summary.2  
In addition, a mutual fund must submit a new 
interactive data file if it files a prospectus 
pursuant to Rule 497(c) or (e) under the 
Securities Act that includes information provided 
in the risk/return summary that varies from the 
registration statement.  An interactive data file 
submitted with a registration statement or post-
effective amendment must be filed as a post-
effective amendment under Rule 485(b) under 
the Securities Act.3  The fund must file the XBRL 
file separately from the Rule 485(b) filing to 
which it relates after the effectiveness of the 
related filing, but no later than 15 business days 
after the effective date of the related filing.4  An 
interactive data file required to be submitted 
with a form of prospectus filed pursuant to Rule 
497(c) or (e) under the Securities Act may be 
submitted with or subsequent to the Rule 497 
filing, but no later than 15 business days after 
the filing.5   

The Rules do not alter existing requirements to 
provide risk/return summary and other 
information through filings in the traditional 
format, and the information contained in the 
risk/return summary section in the traditional 
format filing is required to be the same as in the 
interactive data format.  However, the Adopting 
Release indicates the Commission’s intention to 
modify its interactive data viewer to include a 

                                                     
2 Risk/return summary information is provided in 
response to Items 2, 3 and 4 of Form N-1A.   

3 The 485(b) filing will only need to contain the new 
exhibit, a facing page, a signature page, a cover letter 
explaining the nature of the amendment, and a revised 
exhibit index.   

4 This requirement is intended both to provide funds 
with adequate time to prepare the exhibit and to make 
the interactive data available promptly.   

5 A fund submitting the exhibit in a subsequent 497 
filing should include a document which may, in 
accordance with Rule 411 under the Securities Act, 
incorporate by reference the initial Rule 497 filing and 
should include the accession number of the initial 497 
filing, and any related interactive data exhibit.   

legend recommending that users review a fund’s 
full prospectus.6   

A mutual fund required to provide risk/return 
summary information in interactive data format 
to the Commission also is required to post that 
information in interactive data format on its 
website no later than the end of the calendar 
day it submitted or was required to submit the 
interactive data exhibit to the Commission, 
whichever is earlier.  Such information is 
required to remain on the fund’s website as long 
as the registration statement to which it relates 
is current.   

If a mutual fund does not submit or post 
interactive data as required, the fund’s ability to 
file post-effective amendments to its registration 
statement under Rule 485(b) under the 
Securities Act will be automatically suspended.  
The suspension applies to a failure to submit and 
post interactive data as an exhibit to a filing 
under Rule 485(b) or Rule 497.  A fund may 
apply in writing for a continuing hardship 
exemption if it cannot file or post interactive 
data files without undue burden or expense.  If 
the fund does not submit or post the interactive 
data by the end of the exemption period the 
filer’s ability to file post-effective amendments 
under Rule 485(b) will be suspended.   

Under the Rules, mutual funds are required to 
submit their risk/return summary information in 
an interactive data file using the most recent list 
of tags released by XBRL U.S. for risk/return 
summary information, as approved for use by 
the Commission.7  This list of tags contains 

                                                     
6  In April 2008 the Commission created a viewer that 
allows investors to read, analyze and compare the 
interactive risk/return summary data submitted by 
mutual funds.  Information in interactive data format is 
intended to be processed by software applications and 
is not readable by humans without a viewer.     

7 XBRL U.S. is the U.S. representative to XBRL 
International, a consortium of approximately 550 
organizations representing many elements of the 
financial reporting community worldwide in more than 
20 national and regional jurisdictions.  XBRL U.S. is a 
non-profit organization that includes companies, public 
accounting firms, software developers, filing agents, 
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descriptive labels, authoritative references to 
Commission regulations, and other elements, all 
of which provide the contextual information 
necessary for interactive data to be recognized 
and processed by software.  Data tags are 
applied to risk/return summary information by 
using commercially available software that 
guides a preparer to tag information in the 
risk/return summary, such as line item costs in a 
fund’s fee table, with the appropriate tags in the 
standard list.  A fund wishing to use a non-
standard disclosure that is not included in the 
standard list of tags may create a company-
specific element, called an extension.  Mutual 
funds may choose to outsource the tagging 
process.   

Liability 

New Rule 406T of Regulation S-T provides that 
an interactive data file is:  

 Subject to the anti-fraud provisions of 
Section 17(a)(1) of the Securities Act, 
Section 10(b) of and Rule 10b-5 under the 
Securities Exchange Act of 1934 (the 
“Exchange Act”), and Section 206(1) of the 
Investment Advisers Act of 1940 except as 
provided below; 

 Deemed not filed or part of a registration 
statement or prospectus for purposes of 
Sections 11 or 12 of the Securities Act, is 
deemed not filed for purposes of Section 18 
of the Exchange Act or Section 34(b) of the 
Investment Company Act, and otherwise is 
not subject to liability under these sections; 

 Deemed filed for purposes of Rule 103 of 
Regulation S-T; and  

                                               

data aggregators, stock exchanges, regulators, 
financial services companies and industry associations.  
XBRL U.S. recently updated the architecture of the list 
of tags developed by the Investment Company 
Institute and conformed the list to the changes in the 
risk/return summary that were adopted as part of the 
Commission’s summary prospectus initiative.     

 Subject to liability for failure to comply with 
Rule 405 of Regulation S-T, but shall be 
deemed to have complied with Rule 405 and 
would not be subject to liability under the 
anti-fraud provisions set forth above or 
under any other liability provision if the 
filer: 

o makes a good faith attempt to 
comply with Rule 405; and  

o  after the filer becomes aware that 
the interactive data file fails to 
comply with Rule 405, promptly 
amends the interactive data file to 
comply with Rule 405.8   

The liability provisions of Rule 406T will apply 
only until October 31, 2014.  After that date, the 
liability provisions will no longer apply and an 
interactive data file will be subject to the same 
liability provisions as the related official filing.  
The Adopting Release indicates that over time, 
information in interactive data should be subject 
to the same liability as all other information in a 
fund’s filing, but that the modified liability 
provisions will provide funds with protections 
over a substantial period to become comfortable 
with ensuring the accuracy of their interactive 
data files.   

The Adopting Release indicates that interactive 
data in viewable form that are displayed on the 
Commission’s website will reflect a fund’s related 
interactive data file and that such information in 
viewable form should be treated the same as the 
related interactive data file (to the extent a 
fund’s failure to correctly tag an interactive data 
file results in failure of the viewable data to 
reflect the official related filing).  Interactive 
data in viewable form on other websites would 
be subject to general anti-fraud principles 
applicable to republication of another person’s 
statements.  

                                                     
8 Rule 405 of Regulation S-T sets forth basic tagging 
requirements. 
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Voluntary Filing Program 

The existing voluntary XBRL filing program is 
being modified to remove risk/return summary 
information as a category of information 
permitted to be submitted under the voluntary 
program after January 1, 2011.  In addition, 

funds may submit exhibits containing tagged 
schedules of portfolio holdings without having to 
submit other financial information in interactive 
data format.   

 

 

  

If you have any questions concerning these developing issues, please do not hesitate to contact any of 
the following Paul Hastings lawyers: 

Chair 
Michael R. Rosella 
212-318-6800 
mikerosella@paulhastings.com 

 
Vice Chair 
David A. Hearth 
415-856-7007 
davidhearth@paulhastings.com 

Wendell M. Faria 
202-551-1758 
wendellfaria@paulhastings.com 

Michael Glazer 
213-683-6207 
michaelglazer@paulhastings.com 

Jacqueline A. May 
212-318-6282 
jacquelinemay@paulhastings.com 

Mitchell E. Nichter 
415-856-7009 
mitchellnichter@paulhastings.com 

Rey Pascual 
404-815-2227 
reypascual@paulhastings.com 

Joshua H. Sternoff 
212-318-6011 
joshsternoff@paulhastings.com 
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212-318-6285 
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Gary D. Rawitz 
212-318-6877 
garyrawitz@paulhastings.com 

Arthur L. Zwickel 
213-683-6161 
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