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Senators Propose “SAFE” Funds to Dramatically Increase 
Enforcement Staffs of the Securities and Exchange 
Commission and Department of Justice 

BY WILLIAM F. SULLIVAN, THOMAS A. ZACCARO AND MORGAN J. MILLER   

New Securities and Exchange Commission 
Chairman Mary Schapiro and Attorney General-
Nominee Eric Holder may have significantly more 
resources to advance their pledges of increased 
enforcement of the federal securities laws.  On 
Thursday, January 22, 2009, Senators Charles 
Schumer (D-NY) and Richard Shelby (R-AL) 
announced new bipartisan legislation to combat 
securities fraud on Wall Street, the Supplemental 
Anti-Fraud Enforcement (“SAFE”) Markets Act.1  
Amid the rash of financial fraud cases plaguing the 
securities markets, their proposal would provide 
$110 million to hire 500 new FBI Agents, 50 new 
Assistant U.S. Attorneys and 100 new SEC 
enforcement officials.  This is no doubt welcome 
news to Chairman Schapiro and Mr. Holder as they 
commit to “reinvigorate” their respective 
enforcement programs. 

At her confirmation hearing before the Senate 
Banking Committee, Chairman Schapiro vowed to 
“move aggressively to reinvigorate enforcement at 
the SEC” to investigate and “go after those who 
cut corners, cheat investors, and break the law.”2  
Chairman Schapiro, who was confirmed by the 
Senate on January 22, will take the reins amid 
criticism that the agency purportedly “dropped the 
ball in a failure of oversight in the markets 
meltdown and the Bernard Madoff scandal.”3 

Mr. Holder likewise committed to “waging an 
aggressive effort against financial fraud and 
market manipulation” during his confirmation 
hearing.4  Given the recent bailout of Wall Street 
firms, Mr. Holder maintained that taxpayers have a 
“right to demand accountability for wrongdoing 
that only DOJ can provide.”  Recently, the DOJ has 
been on the offensive as it tries to get to the root 
causes of the financial crisis that led to the 
passage of the massive Wall Street bailout.  
Despite the number of open investigations, 
however, it is unclear how many will actually result 
in criminal or civil prosecutions given the 
complexity of the financial issues and the difficulty 
proving the market collapse was the result of 
intentional efforts. 

As recently articulated by SEC Commissioner Luis 
Aguilar, securities regulators have been hamstrung 
with less staff and fewer resources.5  In recent 
years, the SEC faced significant staff turnover and 
hiring freezes while thousands of criminal 
prosecutors and investigators were transferred to 
counter-terrorism duties.  According to Senators 
Schumer and Shelby, the lack of resources 
resulted in a 48 percent decrease in the number of 
prosecutions of fraud against financial institutions 
from 2000-2007.  The current enforcement 
capabilities of the SEC and DOJ stand in stark 
contrast to the increase in enforcement resources 
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contemplated by the Sarbanes-Oxley Act of 2002.  
Following Enron, the SEC’s funding was increased 
45 percent in 2003,6 which resulted in the hiring of 
460 new SEC staff members between September 
2003 and June 2004.7  According to Commissioner 
Aguilar, by 2006, staff turnover was at its highest 
level in five years and enforcement groups were 
staffed with 7 or 8 lawyers rather than the normal 
group of 15 lawyers. 

The proposal by Senators Schumer and Shelby is 
modeled after Congress’ authorization of $75 
million in additional enforcement resources 
following the saving and loans scandal, and the 
resulting 600 convictions and $130 million in 
restitution.  The cost of increasing enforcement 
personnel is said to be more than offset by the 
corresponding increase in fines and restitution.  
Additional antifraud legislation and rulemaking is 
expected in the near term. 
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