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CFPB’s Public Complaint Database Likely to 
Amplify Consumer Voice But Muffle Effective 
Provider Responses 
BY GERALD SACHS, LAWRENCE D. KAPLAN & LAUREN KELLY D. GREENBACKER 

The Consumer Financial Protection Bureau (the “CFPB” or “Bureau”) recently issued its final policy 
statement (the “Policy Statement“) enabling consumers to post on the CFPB’s web-based public 
consumer complaint database (the “Database”) complaints about consumer financial services in 
narrative format.1 While the CFPB has maintained the Database since 2012, under the Policy 
Statement, consumers would be able to submit detailed descriptions of their experiences in dealing 
with providers of consumer financial products and services. Once a complaining consumer consents to 
publication, the CFPB would remove personally identifying information and then feature the 
consumer’s full complaint in narrative form on the Database. By making these firsthand accounts of 
consumer experiences publicly available, the CFPB seeks to enable consumers to “make informed 
decisions” and identify “trends in the consumer financial market.”2 However, the Bureau’s minimal 
procedures for verifying the accuracy of information alleged in such complaints, the limited 
opportunity afforded to providers to respond, and the failure to ensure that published information and 
data is statistically representative of the consumer experience may compromise the Bureau’s efforts 
with respect to these goals. 

Consumer Narratives 

The Policy Statement explains that, while the Bureau does not “verify the 
accuracy of all facts alleged in complaints,” each narrative complaint 
would be screened prior to posting on the Database. Specifically, the 
CFPB will verify: (1) that a commercial relationship exists between the 
consumer and the provider, and (2) that the complaint was submitted by 
the consumer or the consumer’s authorized representative. Aside from 
these minimal verification procedures, however, the CFPB will apparently not review the substance of 
the narratives submitted. In addition, the CFPB evidently will not establish an agency procedure to 
remove complaints from the Database if the named provider resolves the issue described, regardless 
of the promptness of any such resolution. 

Provider Responses 

While consumers are being empowered to submit narratives detailing experiences with providers of 
financial services, numerous constraints will limit the ability of providers to respond meaningfully to 
public complaints on the Database. Under the Policy Statement, a provider that is identified in a public 
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complaint will be given the option to select a “structured response” from a “finite list” of possible 
public responses.3 The CFPB has not yet provided the content of these public “structured response 
options,” but has clarified that providers will not be prevented from providing a more detailed private 
response to a complaining consumer.4 

Provider Considerations 

While the scope and format of the public-facing structured response option remains unclear, providers 
should carefully consider the potential repercussions of any such response. At a minimum, a provider’s 
admission of fault or error could have consequences that carry far beyond the complaint at issue, 
including the possibility of being used against a provider in litigation brought by the Bureau, a private 
party, or even in a class action. Although the Bureau has indicated that it will remove all personally 
identifiable information from consumer complaints, it is unclear how this process will work and how 

the agency will handle and review provider public-facing responses, 
particularly if the options do not provide an adequate opportunity to 
respond to a particular situation or set of circumstances. 

Certainly, any provider that responds to a consumer complaint will have 
to carefully weigh and consider its options in structuring both a private 
response to a consumer and a public-facing response. As a result of the 
various limitations on a provider’s ability to publicly respond to consumer 
complaints, it is unclear whether and how the expansion of the Database 

will be able to facilitate a productive and open dialogue between consumers and providers. Further, it 
is also unclear whether information contained in the Database will provide the public useful insights 
into consumers’ experiences with financial products and services. 

Potential Issues with the Database 

While the CFPB intends for the expanded Database to assist consumers in gaining information to make 
well-informed financial decisions, achieving the Bureau’s stated goal of providing a source of data 
helpful to consumers may be elusive. Crucially, the Bureau will apparently not include any statistical 
reference points for the complaints submitted; as such, a consumer seeking to learn about a particular 
product or service will not be able to determine whether a problem cited in a complaint has been 
experienced by a statistically-significant number of consumers or 
whether it was an isolated event. While one problem cited in a 
public complaint may be unique to a single consumer, another 
complaint may affect a significant percentage of consumers. It 
appears that a consumer engaging in financial decision-making 
based on the Database may not have a mechanism—at least one 
provided by the CFPB—to ascertain the level of consumer 
satisfaction with a given product or provider, or the prevalence of 
complaints relative to the consumer population as a whole dealing 
with a certain product or provider. 

Understanding the importance of transparency and data integrity in the consumer financial services 
context, the public release of consumer complaints without any data reference points appears to be a 
notable weakness, particularly for a data-driven organization such as the CFPB. Generally, while 
particular complaint data may be meaningful to consumers, it remains largely anecdotal due to the 
lack of context; and the potential volume of such information may be overwhelming. It is not a 
statistically-sound and effective method to provide consumer complaint information to consumers 
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without also providing them the ability to analyze the accuracy and relevance of the information with 
respect to a particular product and/or provider. While a number of consumer complaint websites 
attempt to establish a system or process for assessing the relevancy of consumer complaints through 
a rating system or scale, the CFPB’s Database could ultimately establish a process that treats every 
single public complaint as an event requiring a provider’s public response regardless of the merits of 
the compliant. In the Bureau’s zeal to protect consumers, it is possible that the Database could be 
providing a large volume of ineffective and misleading information that, in the process, makes 
consumers less well-informed due to the lack of context in which such information is presented. 

The CFPB itself previously noted, in its proposed rule to regulate prepaid products, that too much 
information may be detrimental to consumers’ understanding of financial products.5 A lot of 
information with insufficient context is arguably more detrimental. Rather than throwing volumes of 
uncertain and unsubstantiated consumer complaints into the public domain, it would likely be more 
effective and provide better information to consumers for the agency to aggregate and publish 
complaint information on a particular financial product/service or provider. Alternatively, it may be 
effective for the CFPB to consider a system to post complaints to the Database where the complaint 
has not been satisfactorily resolved within a stated period of time, thereby highlighting products 
and/or providers in which there are unresolved issues. 

It appears these modifications to the CFPB’s policy could, perhaps, more effectively and efficiently 
promote the goals of transparency and consumer information/education cited in the Policy Statement 
by facilitating the dissemination of useful and representative data to consumers making financial 
decisions. Conversely, without the ability to access statistical data or context for submitted 

complaints, many consumers may be unable to identify any 
meaningful “trends in the consumer financial market” when 
reviewing the complaint narratives on the Database.6 In the 
absence of any significant reforms, the Database could end up 
increasing the risk of reputational harm to providers of financial 
products and services while providing information of doubtful 
utility to the consumers the Bureau seeks to protect. 

Provider Action Plan 

Given that the CFPB may begin publishing complaints in narrative form on the Database as early as 
June 22, 2015, entities subject to the CFPB’s jurisdiction and enforcement authority should consider 
developing an action plan to address issues arising with the CFPB’s expanded complaint Database.7 
The plan should include the following action items: 

 Develop and refine internal policies and procedures for the handling of public complaints; 

 Clarify chain of command and management accountability to the Board of Directors in 
addressing CFPB consumer complaint activity; 

 Review and update training and training protocols for customer service employees who 
handle consumer financial product/services complaints; 

 Review and analyze the costs and benefits of providing a response to unsubstantiated 
complaint narratives, including the potential legal and reputational risks to the provider’s 
business in light of historical considerations, concerns, and consumer complaint activity 
involving the provider, as well as the provider’s industry segment; 
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 Establish clear analytics, and supporting policies and procedures, for the handling of 
responses to customer complaints in all of the provider’s core financial product and services 
areas; 

 Determine whether internal procedures should require a public-facing response to complaints 
that do not include a consumer narrative; and 

 Depending on the eventual framework of the structured response system, it may also be 
important to review all obligations to protect consumer financial information under applicable 
regulatory regimes to ensure that sensitive consumer data is protected in connection with 
any public response. 

Paul Hastings attorneys are actively working with clients to analyze issues with, and develop policies 
and procedures to address, the CFPB’s expanded consumer complaint review process and Database 
and its implications for providers.  
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